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} Two executors cxhibir rwo Bills , anſwer one the other diſ- 


mitlſed, | $8 

| LI. | 4 

\ , Oyd limitation del Leaſe in volunt. _ 9 

| Utes of Gavelkind land, s It 

V endee againſt one appointed to ſell him Land, I4 

Variance in a Bill of revivor from the firſt Bill diſallowed, 55 
| W. 


Arranty Collaterall, no remedy, 5 


Wager of Law, no help, S {Þ 

Whete remedy at Law, no help here, Is {| 

Waſte holpen here, and no remedy at Law, = - 9.14 
aſte 


Y "> It; 


Waſte forbidden here, 2nd nor oaniffable at Law, 
Witnefles ad informandum conſcientians, 

Witnefle ſerved to teſtifie, prefied for a Souldier, 

Wrir of priviledge granted to a Sutor, 

Witnefſes examined before anſwer, 

Witnefſes examined by fraud ſupprefled, - 56 

Witneſſes taken afrer publication ad infirmand.conſries. 58 

Wite after the death of her husband, ſneth a Bill of reviver, 

| | 70 
Witneſſes that anſwer inſufficiently,againe examined, 81 
Witnefſes examined in perperuall wan & moved to uſe 


di | their teſtimony, 22 

17 Witneſſes examined before the Towne Clarke of York ſup- 
| ' preſſed, | o1 

Witneſſes examined, 1. and 2.7. and Mey ordered to pre- 

fer a Bill for publication, | 94 

; Witrnefle not able to travell diſcharged, 99 


Wris of priviledge ANoes, | Io 2 


+ 
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Payment , doth nevertheletle provide and ten- 


' pay money, and the obligee will give longer *o one,it _ 


PFHHTTTVeneg 


» 


Reports in Chancer 1. 


Fa man bebound ina penalty to Payment 
$39] pay money at a day, and place, ey 
SH by obligation, and intendiug to bonds holz 
i pay the ſame, is robbed by the pen. 
NJ way or hath intreated by word 

ſome further reſpite at the 
hands of the Obligee , or commeth ſhort of the 
place by any misfortune 3 and lo failing of the . 


Yo 


der the money in ſhort rime after; in theſeand 

many ſuch like caſes che Chancery will compell 
the Obligee to take his principall wich ſome rea- | 
ſonable conſideration of his dammages(quantum 
exped:at) for if this was not, men would doe thar 
by covenant, whi.h rhey do now by bond. 


The like fayour is extendable againſt chem Condon 
that will takeadvantage upon any ſtri& com prin 


on, for undoing the<eſtate of another in lands | anas, 
upon a ſmall or trifling default. 
Soif two be joyntly and feverally bound to Givingday 


» 


day ( or other favour ) to the one, and then wall —_— 


ſue the other for the debt ,he which.is ſued ſhall 
ſue in Chancery 9.E.4.41, - 
— mn -- 


Fa 
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Payment Aman payeth debr upon a ſingle obligation 


without 2c» without taking acquitrance , therefore this will 

QUEance. or diſcharge him/at the common Law, but he 

ſhall be relieved therein in Chazcery (quare 22. 

. F. 4 5. By the - parties oath, but not by wit- 
nellc. | 


© Leffecsda®= If a man fell Trees upon the Lands of a Leilee 


mages in for life, and the Lefſlce recovereth damages 
ned by amounting ro the treble value that he ought: co 
the death - anſwer to his Leaſor in waſte, and rhe Leaſor 
of the Leſ. eyeth before any. recovery in waſte, now the 
for. Leaſlee ſhall not be ſuffered ro rake thoſe da- 
mages himſcife, being lo diſcharged of chem, 
/- , burſhallbercftramed in Chancery. Door and 

| Student 33-34. and 40: 


' Thegreater If theobligee have received the moſt part of 


partof the the money, payable upon the obligation ar the 
__ #1099, peremptory time and place, and will neverthe- 
\-- Auwy&ing tefle exrend the whole forfeiture, immediately 
lievedin refuſing ſoone after the default, ro accept of 
Chancery. the reſidue tendered unto him, the obligor may 


find aide in Chancery. © 


ff Purchafor If a man grant a rent charge out of all his 


fparcell FE In : » 2 
1+} are Lands, and afcerwards felleth his Lands by par 


1/1 Mbje& ro C<15 to divers perſons, and the grantee of the 


the whole TENT will from time to time levy the whole rent 
reat charge, upon one of the purchaſors onely, he ſhal} be 
eaſed in Chancery by a contribution from the ceſt 
of the purchaſes 3 and the grantee ſhall be re- 
ſtrained by order to charge the ſame upon him 


| onely. | 
 Seingina A man recovered at the common Law a debr 
wrong m one County , where the obligation was made 


County. {another countyagainſt the Srar.6.R.2.c.2-The 
 _ Defendant ſued, and ſuggeſted in Chancery , 
FA. | | that 
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that by this meanes he was put from divers 
Pleas of which he might have taken advantage, 
if rhe obligation had been ſued in the very 
County and he had ayde there; for the Chancel- 
lor ſaid thar he ſued to hide the truch and a- 
gainſt conſcience alſo, which cannot be ſo well 
found in any place, as in the very County 
where a thing is done , 9. E. 4- 2. and $9, E. z 
+ 4.15. A man fthall not be prejudiced by for- of 
mality or miſpleading, &c. | | 
Touching C opy-hoiders, Mr. F:tz- Harbert 
in his Nature Brevinm foi. 12. noteth well that, 
foraſmuch as hee cannot have any writ of falle 
Judgement, nor other remedy at common Law , _ 
againſt his Lord , therefore he ſhall have aide 
' in Chaxcery , and therefore if the Lord will 
pur our his Copyholder that payerh his cu- || 
ftomes and ſervices , or will nor admit. him to. ! 
whoſe uſe a ſurrender is mage, ' or will not hold 
his Court for the beneft of his Copyholder, or | 
will exa& fines Arbitrary , where chey be cuſto- 
mary and cerraine, the Copykolder ſhall have a 
Subpce. to reſtraine or compel! him as the Cale - 
ſhall require, Per 264.and 124 Fitz.Subpoena 21 
Firſt this Court forbearerh direftly to examine Not toex- | * 
any Judgement piven at the common Law,,'to Jadprwdn 
which enJ the Statutes 27: E-3, Cap» 12. 39.E+3- given at the 
cap.T4. 4H. 4.cap.23.and 16. K.2. Cap. 5.were common 
made 3; and it feemeth that the common Law Law- 
uſed ſome power to reftraine ſich exaininations + 
of Judgementrs beſore all theſe Srarutes, for 13. 
E.3. upona recovery had upon a Quare impeatt, 
the Defendant ſued for help in the Chanceryzand 
they ſent a prohibition., and upon tharan At- 
tachment againſt him. Fitz: Harbert prohubutton 21 
B 3 | 
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the ike hath been done upon ſuits in the courts 
of requeſts. Bur yer 9.E.4.65.0ne recovered debt 
upon an obligation in one county , whereas the 
obligation was made in an other county , and he 
complained in Chancery becauſe he had loſt ſome 
advantages,which he might have taken if the tri- 
all had been-in the ocher county, which thing in 
effe& was made a Law by the Statute, 6.K.2.c.2. 
—_ And in the Caſe of Paramore Am.3.& 13. Elite 
MM Djer,cor, A fine ſuppoſed to be levyed by an Infant , was 
' andzot, examined in. Chancery, after it had been allowed 

by examination of the Juſtices of the com. Pleas; 
* bur whether theſe and ſuch other may ſeeme ra- 

ther ro examine the manner, then the very mwar- 

rer and ſubſtance of the thing adjudged, it is 


awe. 
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{1- worthy of conſideration. 
Wl atrurnc. Sir 7717. Cordall Mr, of the Rols denyed to com- 
EE inert, pell one ro atturn here that was ar liberty by the 


common Law, inthe Caſe of Sir lohn windham. 
Atturne- | Chancellor Bromeley likewife denyed ſuch ccm- 
18 | , menc deny» pulſion generally,bur where the party quarrelled 
We © bur in. With the particular Tenants Eltare , or entrech 
oF fo Cates. co ſome part of the Lands in demiſe, or hath 
=! covenanted for recompence for non atturnment 
' there he utterly denyeth to inforce the 
atturnment.Paſch.21.Elix, in Caſe of Philips, and 
Dofar Saudford. 
AR PA Such aſſurances as be uſed for the common re- 
Fi comms, Poſe of mens Eſtates, the Chancery will not 
 "&,  dQrawin queſtion; fora fine with Ploclamation 
ought after the five yeares , tobe a bar in con- 
ſcience as it is in Law ; fo ſhall it be of a com- 
= mon recovery for docking the incaile , Door 
Te | z and Scudent, 33. 155. 
Pp. | 17 eb . $0 likewiſe it ſeemeth that the continued 
i} T | D poſleſſion 


» 
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+ Law, neither againſt him that hach waged his 


+ Reports in Chancery. 5 
pof.eTion of the Baſtard eiſne ſ} all prevailein 
conſcience againſt the right of the Mulier j ur- 
ſme. And albeita feme covert may be though: | bs 
to joyne with her Huſband for fear in a fneof - 
her linds , yet after the five yeares it ſhall not 
be recalled, for the general! inconveniences 
that may enſue to that higheſt aſſurance. Door 
and Student, 154. | 

And if remedy in Chancery ſhould he exten- yygrramy 
ded to a Collaterall Warrantye , the ſame Saict F 
Germaine ſaith that then all vricings ſhall be ex- 
amined, | | 
If the extender nndervalue the Lanzs, as there Extent', 
is no remedy at the common Law, 15. H, 5, Lawes, 
Dnpleges Caſe, becauſe the Debror may help 
himſelfe by payment of thed<hr, fo in confci- 
ence there ought to be no relieſc,unlefle it were 
done by Coun. Ide. 
Upon Nudum patti there ought tohe no more Nuduw! 


help in Chancery, then there is ar the common pena i 
agerot 
Law. , 


Law in deht, though peradventure falſely. 7dem. 
Where a man made Title to a rent ſeck of No ſeizia of 
which there was no ſeizin, nor for which he had att it-leck. 
any ation at the common law,and prayed help 
here it was denyed upon conference had by the 
Lord Keeper with the Judges, Micha!. 1595. | 
A Copyholder dyeth leaving two daughters Poſſeſſia 
by divers Venters, both which do enter and take ſo 94 mn 
the profirs, without doing fealties,or paying fine, Cop; yaold. 


and without any admirtance by the Court, and 
_ theeldeſt dyeth without iſſue : This onely pot- 


ſeſſion ſufficeth to order the Copyhold to the 

collaterall heir of the eldeſr,and not ſor the ſiſter 

of the half Lloud; 12.E/77. Dy $1. 
3: 


A 


— 


If} copyhold. 


cuſtody of the Land, and of the fon to the Mo- 


ns Poſſeſſion 
4 ofthe Mo - 

184 ther for che 

mY bh r Colla- 
7 recall. 


Copyhold 


deviie. 


Copyhold 
_ ftorreired 
WW forcurting 
W.j of Trees, 
$i BY during. 
1/8 I _ Winocitye 


—— 


\ Tenant 

right Fines 
fac aliena. 
-, rionof the 


Reports in Chancery. 


.& Copytolder in Fee hath iflne a daughter and 
a {on by rwo venrers ; the Lord commitreth the 


ther who takech the profics , and the ſon dyeth 
before any admirrance 3 rhis Copyhold was or- 
dered allo for the Heire Collaterall againit the 
Siſter of the halfe bloud , becaule the Mothers 
925 wag ſferveth for the fon, a6 12. El1g. 
Ibid. Fe, 
The Lord deviſed a Copyhold to C. for life, 


and after paſſed the Freehold of the ſoyle there- 


of by livery of ſeizin therecf ro B. tor lite re- 
ſerving a rent 3 and then by finelevyed , doth 


- grant the ſajd Land to the ſaid C. ( come ces que 21 


ad &e ſon done &c.) And C. accepteth the laid 
rent of B.and thereupon it was queſtior;ed whe- 
ther or no, the Copyhoid of C. were: gone in 
cunſcience 28, H.8. Dyer 3o. 

a Copyholder within age is admitred , and 
the Lord commirteth the cuſtody ro the Mother 
of the Infant, whoſe under-Yenant cutterh 
down Timber Trees, which being preſented, 
the Lord ſcizerh che Land for the for feiture(du- 
ring {till che nonape ) and keepeth ir ill he dy- 
erh, and it deicendeth to his Herre, who and his 
Father had kept ir qo yeares', and for that the 
Copyholder mored ſuite in the Chanrery 29. 
yeares {ince which was now revived,and the for- 
teirure was taken during his minority , he was 
reſtored to his poſſeſſion till the Lord ſhould re- 
cover it for the forfeirure by the common Law, 


m the caſe of Mr. Liten Mich. 41. and 42. Elix: 


Jaſtice Clexch, and the Maſters. 


Tenanr, bur Tenure by Tenant Right as it is uſuall cowards 


1+ { not ofth: 
= * 1 . 
"IS | Lord. 


- the torders of Scorignd, thall not pay any uncer- 


raineE 


; OE rr Rn 
3 


Reports in Chancery. 


fine uncerraine upon the alienation of the Te- 
nant as welf upon death as difcenr, for thatiris 
the A&R of the Tenant, and in his power. 


Sir Thomas Egertn Mich. 1599. Caſe Manor de 


thwaites CT les Fuſtices accord , the fame hoſderh 
in Copyholders, for the cuſtome muſt be reaſo- 
nable. | 


A Copyholder'in Fee ſurtendreth to the uſe Payment of 
Credirors 


: : na «14.1% carer 
_ demprion, writeth downe his eebrs,and willeth Cooybola 


of one , and to his Heires upon condition of re- 


', 
raine fine or incombe at the change of the Lord 

by alienation, bur by death which is the AR of | 
God ; for otherwiſe the Lord might weary the 
Tenant by frequent alienacions; but it may be 


_ part of his Copyhold to be fold for payment of torteited by 


his debts after his dearh ; one of the creditors Morgigee 


payeth the money at the day ro the Morgage , 
who nevertheleſle inrollech the ſurrender after- 
ward , this other creditor complaineth againſt 
him, and the Heir in Charcery, and had a decree 
that the Copyhold ſhunld be fold for the pay- 
ment of debrs , and the remainder of it ( if any 
were) ſhould diſcend to the Heire gi. E/zz, For 
although the deviſe of the Copyhold be void, 
yer to rake ir from the ſurrendree,( who held 
it onely for money to be paid ) and to pay him 
and the other creditors therewith, hath good 
warrant in equity , and the Heire hath no wrong 
for that it was gone from him by the ſurrender 
Jawtally. | 


Termino Trinitatis 40. El:z. the Lord Keeper Leafe pa- 
Sir 7 hottas Eecytoa pronounced openly , that he roll. 
for avoyding'perjurics and other abuſes , would 
-nor «give help to a Leaſe claimed by paroll 


onely. 


| 'B 4 One 
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- Reports in Chancery. 
One Cutting breughe an aRion vpon AF- 
portion re- ſurplic for one hundred pound againſt-the 


s 


- Cavertdat Execators of a Teſtaror that promiſed the mo- 


_ ang ney in marriage with his daughter, and recove- 
reverſed in FEd atthe common Law 3 which judgement was 


the Exche- reverſed in the Chequer Chamber, but Cutting 
querholpen ſought help in Chancery , where ic was proved 
in (bexty. that the Execurors had Aﬀers for Funeralls, 
Debts, and Legacies with a good overplus to ſa- 
tisfie the complainant 3 and therefore after 
nearing and report thereof by Dottor Stanhope, 
and Mr. Lambert, it was decreed for the:com- 
plainant 3 but the Executor exhibited his Bill 
tor reniedy 3 upon which Juſtice Owen thought 
' he wes not tobe heard till he had ſati:fied rhe 
decree -; and then alſo but onely npon new 
matrer 3 not thus reſting,the Execntor exhibits 
a' fecond Bill which was rcferred to Maſter 
Laubert, but he excuſed himſclfe , that he 
was not to judge in his own cauſe and re- 
commended ic torhe cenſure of the Lord Keeper 
who ordered the Executor to performe the 
hift decree, Micha. 40. Elig. 1598, 


Perpetui- > Trinity 48, Elix, The Lord Egerton pro- 
ties. nounced openly, that he would give none aide 
oe for in Chancery , for the maintenance of any perpe- 
* 2000 yeares, FLIES, nor of any Leaſe for hundreds, or thou- 
2 ſands of yeares, made of lands holden in 
Capite becauſe the latter be gronnded up- 
on fraud, and the former be fights againſt 

God. as | : 
Statute A. was bound in a Statute to B. And 
_— oh one' C. lendeth 1ool. to A. with. which A. 
=". ci bought lands,and affured the ſame to C. for his 
orci hundred pound. A, faileth in payment. B» CX- 
pPr Qiny bh Fen Oded 


fr ee. io 


Reports in Chancery. "Sl 
tended that Jand. C. was denyed help in Chance- | | 
7y, alrhough the land was bought with his mony; | 
tor. B. hath priority of right in Law without | 
COS; "tte a. | 
A+ acitveretn twenty pound to B. tothe uſe g.; ; 
of C. a woman to be delivered her the day of > mens" 
her marriage, before her marriages A. counter- deration *» 
mandeth- ir, and callech home the money, C. 2Her- 
ſhall* not be ayded in Chancery, becauſe there —— 
1s no conſideration why the ſhould haveir, _ 
DJ. 4% 1 
A Term or deviſed his; Terme, and yoide liwi- 
whole Leaſe ro B. Proviſoe that if B. dye, tation de . 
living Co Then the Terme ſhall wholly F*aſein 
remaine- to C. B. ſelleth the Teime, and cor lib.8, 
dyeth, living C. And. by the opinion of'gs, - 
the - Juſtices C. thall have no remedy, Dy- | 
Ef, 74 : | | 
The vice Countefle Mouatague claimed Raviſhment 
the Wardſhip of the hody of che Heire of &girde 
a Tenant of hers, which was efloyned from|. 
her 3:3 ſhe ſuſpefting ſome of the Heires | 
friends exhibited her Bill in Chancery ;- and | 
it ſcemed they ſhould not anſwer to charge | 
themſelves criminally; eſpecially in this Caſe, | 
where ſo great a puniſhwene as abjurarion | 
may follow, &c. | ZY OHH 
| us and Peniften © married two Siſters match 
joyntly poſſefſed of a Leaſe for yeares , the wife nawgy de 
of Cromer dyed 3 Periſton claimed the whole by Leaſe. 
Sarvivor ,. Cromer exhibited a Bill” ſuggeſting | 
that Peniſten had in her life time ſevered. 
the joynerure by ſome a@ fecretly : The Lord 
Keeper over-ruled that the defendant ſhould. 


not anſwer Mts. 39. and 40. Elie by 
| NN | 


Eo | Reports -in Chancery, 
' Feoffesto As concerning confidence ſecrerly knit to 
uſe, . Eftares, ir hath manifold conitderations; heſt if 

; _ niy Feoffee upon confidence , doe infeotte ano- 
Noticeof |. 59ma fide, that knoweth nor of the confi- 


cgggy dence, | am withour remedy. F:t7 Harbe;t ſub. 1g 
| But if the ſecond Feoffce have notice of the 
uſe, he ſhall be compelled here to performe ir, 

= S. E, Jo. 7. is 
If my So.jtmy Feoftee dye, and the land difcend to 


_ Feoffee dye his Keire, I have no remedy againſt him. 8. 


me”  rendecthnor onely to the taking of the protits, 
- Heir. but alſo that the Feoftees ſhall doe aRt for tlie 
pood of the Feoftor 3 and if the Fectlor require 
him to make an eſtare to any orher, he enght ro 
doe it, but rhereof he ought to have requeſt in 
1/1 8 wri:ing, for he is not todoe it upon a bare meſ- 
If | -  fage, or upon deſire by word onely, 37. H- 5. 
IE The reoge 35: 35 And if the Feoffor will have him make 
T3) — fhall doe an Eſiate to. for life, the remainder in Fee to 
WY Ads for the B. though 1.will nor take the Efftate, yer B. (hal] 
Feoffors compelt him to niake Eftate to him in the life 
a of 1. ibid. 36. Finch. So if the Feoftce be 
_ diffeiſed, the Feoftor ſhall compell him ro ſuc 

| Theyway an Afﬀize, 2: E- 4. 7. | 
grantCili- Nevertheleſle thoſe Feofices might grant ne- 
| >; cot ou ceſſary Offices as Steward(hips, Bailyweeks, &c. 
| though they may not prant Annuiries ro learned 
+ mentodefend rhe Land, 8. H.7. 12. They 
Feesto May alloas it feemeth give Fees to Councel}and 
councell. fſha!l have allowance rhereot, fo far as they are 

| from bcing maintainors. 

Money g'-' if 1 give money to one to purchaſe Lands 
_ buy - therewith ro him and his Heirs , aud ro permit 
ns. me to take tne profits thereof during my life, 
| and 


# 


Thaveno :£ ,.5. All rhe Juſtices z and this confidence ex- - 


Reports in Chancery. ' of 
and he with-holdeth the profits, he ſhall be of 
compellea by Subpoena Crompton, Fol. 48. b. | 
| It (Cefti qre uſe) be arrainted of Felony, the The Feoffee 
Lord ſhall nor be ayded by Subpaena to have his ſhall rein 
' eſcheat; and if the Heir be barred by the cor. ie Land 
rvption of his bloud, then the Feottee! as ir ian * 
| {xeme:h ſhall reraine rhe Land to his own uſe 5.'der de fele- 
E. 4- 7. Feottmenrs of uſe, Brooke 34. DF: 
| Eon the rs is ro the Feotkce and his Heirs, Intent ag 
withour any other inrenr, there ( Ceſti.que ne) ex 
| may declare his will thereof and 2 Ay at hi eons 
pleaſure 3 bur if it be to any intent certain,as to 
rake back an eſtate taile , or with remainders to | 
ochers,then he cannot change it, for the intereſt * : 
that is in others, $5.£.4.8. a. 
| Whether the uſe of gavel| kind Lands ſhould Uſes of ga« 
 _  enſuethe nature of the land, and ſo of Borrough vl! kinde , 
Engliſh, or thall be'at the common Law, be- —— 
cauſe the cuſtomes doe extend to Lands , and = 6H, &.Dy- | 
Fo to uſes, Of rents as is laid againfſt Fitz Hay- 6. 
> Perk» 
Although (Ceſti que uſe) of a terme for yeares Cefti 
| be not within the Statute of uſes, rather queuſe)de 
therefore he ſhall have remedy in Chancery, me de 


Ci optos 64» : | | Os 
Where the complainant will reft upon the Jurament. 
oath of the Defendant, and be contented to be delaruma 
4 ren. a there by , their the oath of bewraying is PF 
hardly granted. | _ 
Comicience never refiſteth the Law , nor ad- _—_ k 
deth to jr, but onely where the Law is diredtly gem, = 
in itſelfe againſt the Law of God , or the Law | 
of reaſon ; for in other things Equitas ſequitur 
legem, Saint Germaine, FOl.35. 155, _ 
Sometimes equity ieIperh a man to that, ri 
| the 
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the which there is no Law of man-provided. 
fol. 85. ibid, Sometimes equity followes 
the meaning cf the parties in their contrat, | VW 
86. Ibid. where a common inconvenience |} | 1e 
will follow , if the common Law be broken, n 
there the Chantery ſhall not help. 155, For c 
albeit the party caynot with a goud con. © t 
ſcience take the apotangy. of ſundry things q 
to which he comes, yet the Court of conſci- 7 

C 

C 


ence is not thereby bound. to help the other, 
bur muſt leave ſome things to the conſcience 

of the party himſelf. 
Ir! is reported, 8. E. 4.-6. and 22. E. : 
4. 6. yeare Bo*%h , That the Lord Chanmellors, | 
( 


Nelpin 
Chancery a- 
gainft Ex. 
ecucors. 


and Judges were of opinion that a Subpca- 
na lyeth not againſt the Heire of a Feoftee 
in truſt; but our time affordeth that help 
againſt Executors very commonly, as between 
Ouſlowe and Ouſlowe, Lord Nor/k and' Leſter, 
Cutting and Huckford CF c. | 
_ At the common Law, if a man were ſure- 
SEE for anothers debt, he was chargeable 
Marat ii the' debtor failed in payment; but Magna 
Charta. cap. 8. ordereth that the pledge ſhall 
not be diſtrained, if the principall' debror 
be ſufficient to pay; this grew troubleſome 
to the Creditor ,and therefore it fell in 
nſe that - the pledge ſhould bee bound as T 
. principall , and fo by the common Law he is N 
chargeable notwithſtanding the ſufficiency of 


ns, . the principall 3 neverthelefſe ir is now uſuall 
Fo” in Chancery. to help this ſuerty againſt what- 


' Tobelp the foever default of the principall, if ſo be 
 larzy. he will ' offer the-principall debr. and dam- 
mages; but 'in my opinion he ought to finde 

- | : | Iicre 


Wee” | 
22. . 
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here no . other teliefe then the principal 
debror ſhould find , becauſe the is not one- 
ly a principall by his own Bond , but alſo 
was the cauſe, for which the money was 
lent, ſeeing that without him the principall had 
not been credited, And experience bewray- 
eth, that this favour ro ſureties breedeth con- 
tempt of Bonds ; N14 eſt autem { ſaich Cicero } 
quod Ttehementius remp. continet quam fides, que 
zulla efſe peterit ſi nonerit neceſſa/1a ſolutig rerum 
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Noother 
reliefe 
for the ſure- 
ty, then for 
the princi- 
pell, 


creditarum , ſraudandi wero ſpe ſublata, ſoluen- 


di neceſſttes conſequitur. 

But the Caſe of the purchaſor ( bona fide) 
l of land ſubjet to a Statute, or recogni- 
Zance,is better then of: ſuch aurety; and 
ſo is the Caſe alſo of the Heire of the Re- 
cognizor, or Obligor 3 for though the land 
be charged in their hand with the debr, yer 
equity oughc ro relieve them touching 
any penalty, unleiſe they be found in 2o- 
re, Te 

If a debtor will Collude with ſome" of his 
fiiends in fraud of his Creditors 3 and the 
friend breake rruſt with him, this Court will 
$& not puniſh the breach ; yet Greene and Corzeretls 
KW Caſe to the contrary ( fraus zon eſt falere f.ullen- 
E tem.) But two DoQtors and I took order in 
# ſuch a Caſe between #oodford, and Mullon,Mich. 
&& 42. and 43. Eliz. by our. report that the 
# goods o conveyed in fraud , ſhould be rranf- 
> ferred to the benefic of the Creditors. 


1 E for money ſell tro B.The land which payerh it to 
+ the wife 3 and ſhe and her Husband do pray the 


Feoftee 


Þ ucchaſor P 


Fraud ugon 


fraud, 


Feoffee pu- 
niſhable for 
2 89 A- Manvas enfeoffed to the uſe of a wo- making E- 
KF. man ſole which takerth an Husband; they both Rare ar che 

WIVES Fe- 
queſt during 
the Cover. 
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No reſiefe 
againſt his 
own dced. 


Releaſeof 
Joint Feof- 
ce, 


tubpeena 

gainſt one 

appointed 

- will to 

el. 

— Todiſcharge 
him(ſelfe of 
a bond is . 


remitted 
equity, 
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Feoffee to make Eftare to B. Afterwatds her 
hu band dyeth 3 now by the Chancellor and all 
the Joſtices, ſhe ſhall have aide againſt the hrſt 


Feoffee by Subpacna, to fatisfie her for the land; | 


and if the ſecond Feoftee were conuſant, a Sub- 
poena ſhal be againſt him for the land,for all that 
the wife did during the Coverture (as they ſaid) 
ſhall be raken ro be done for fear of the hushand 
7«Ee4. r4.Subpoena FitzcHaibert. 6. 

Tf A. fell land to B. for 20 1. with confidence, 
that it ſhall be to the uſe of A. yer A. ſhall have 
no 1emedy here, becauſe the bargain hath a con- 
ſideration in it ſelfe. Dyer 16g per Alarpar. and 
ſuch a conſideration in an Indenture of bargaine 
and fale feemech nor to be examinable except 
fraud be obje&ed, becauſe it is an eſtopel]. 

Lands be margarged tro A. and B. where A. 


onely payeth the money, and the intention was | 


thar B. ſhould take nothing 3 now B. ſhall be 
compelled roreleaſe to A. 27. Eliz. 
A. willeth that B. ſhall ſel] his Land to C.now 
C ſhall have a Subpce. againſt B.to compell him 
to ſell the teſtarors land unto him 15. H.7.12. 
Pyers was bound. in a Statnte to Hawes, and 
oan, for the behoof of Joan, and Hawes relea- 
fed to Fyers,whereupon ſhe brought a Subpcena 
againſt them both ; bur Pyers was diſcharged al- 
thongh he knew rhe confidence ; becauſe ir is 
permitted in ſuch 2 caſe a man ſhould help him- 
felfero be diſchat ged of his bond, and theSubp. 
ſtood againft Hawes, becauſe he had deceived 


Zoane, 1 1.K. 4.8. a. Temern quer.for it is no con- 


ſcience to be a partaker in fraud; therefore if my 
Feoftee in uſe had madea Feoftment unto one 


that knew of the nſe,the Subpena did ye againſt * 


them 


et ES. 


_— 


them borh,'s, E. 4.7. And the Caſe precedent 
| kiked nor the reporter. 

Ian Obligation be made to B. to the uſe of Forcedto 
C. now B, ſhall be compelled here to ſue upon Sorters Obs 
that Obligation, 2. E. 4. 2. 4 ge 

. If one Executar will releaſe a debt without Fxecuror 
the conſent of his copartner, whereby che Will {hall noe . 
cannot be performed , the releaſor and the re- Es ho 
leaſee ſhall be ordered therefore in Chancery , 4. NE 
- 7+ 4. By the Chancellor againit the opinion partner. 
of Fine. | | 

If a Subpcena he brought againſt three Ex. Fx*cators 
ECutors , and one of them appearcth , hethaſ] ONE 
not be compelled to anſwer til they be driven rei his 
to appear allo, for they are bur one , 8. £+4.5, Copartners, 
By the Chancellor: | 

Soif rwo Copartners, or joynt Tenants- joyne Copareners 
in a Que impedit, argþthe one will plead cove- 51 1090ein 
nouſly, he ſhall be compelled here to joya with ſeamen. © 
che orher in Plea or preſentment. ike: 

And fo if lauds be ſeverally gwen by one Onedeed by 
deed, to two men 3. he which hath the deed whichrwo | 
ſhall be compelled here ro ſhew it for the de- er leve- 
fence of the others Title, g9.'E. 4. 41. & 

A. made a Deed of Feottment to his own ufe Whezere- 
toB. bur gave no livery of ſeizin. A. dyech, C, Medyae - 
his heire bringerh a Subpoena againſt B. bur by POaen 
Moiton Maſter of the Rolls, C. was denyed help hejp here. 
here, becauſe B. had nothing in the Land 3 and | | 
if he abate, there is remedy ar the common 
Law againſt him, 18.E.4.13. 

Where certainty wanteth, the common Law Goods of 
faileth, bur yer help is to be found in Chancery Felons 
+ forir; for if.neQyeen grant to me the goods et-3n ae 
| of A. that is atteinted of Felony , and 1 know qg;grcyls ro 
PR. — not prove, 
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not the certainty of yer ſhall I compel] a- 

ny man to whoſe pollefſion any'of them be come 

to make. Inventory of them here, 36: H. 6. 25. 

— Cur, 

/- Bringing e- It is moſt uſuall in Chancey to demand evi- | 
vidence ia- dence concerning the complainants Lands , to 
to Court. hich he maketh Titte, which are not in Cheſts, 

Baggs, or Boxes, and whereot he knowerth nor | 
6 ae the Date, &c. - 

_ Juftifying And in that Caſe the Defendant made Title | 
detaining tothe Lands, and juſtified the detaining of the 
oferl evidences, for maintenance of his righr z where- | 

ences, upon ir was ordered, that the complainant 

ſhould bring an a&tion for the Laud at the con;- 

mon Law, to which the Defendant. ſhould 

plead in chiefe ; and that he for whom the ver- 

di ſhould pafle , ſhould alſo have his poſſciiion 

| ſialled here, 28. Elzx. | 

Tenants of Tf a man havecauſe to demand land by a- 

ana eng _ &ion, and knoweth not the Tenant of the land, 

ooo" by reaſon of the making of ſecret Eftares, ir 

: hath been lately uſed ro draw them im by oath, 

_.. ___Toconfefe the Tenant ;, bur it fs now doubred- 

Tenants A Tenant in common, of a Manor for long | 

roman time, occupyed wholly by the other Tenant in 

the certainty <aMmon j Which knowerh nor the quantity of 

- the Manner, by reaſon the other hath alſo fold 

— .- __ Lands intermingled , had the fight of the Court 

Rolls, and Writings of his companion, con- | { 
cerning onely the quantity of the Mannor, bur {/, 

"Ft 0p . notConcerning the ſold Lands , nor his Title ro 

"#| 6p ng was , and theother was ordered alſo ro 

EEE ' thew the like on his part. GapeZ and Mym-1599. 

EF: om The Chancery alſo giveth help for perfetting { 

FF!  nitdgin Of things well meant, and upon good conſidera- | 

* |  Feoffment, | | tion { [| 


- cumſtance or ceremony. 
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tion. As if ina Feoftment of Lands for money 

the word Heires be omicred in the deed, Aude- 

ley Chancellor, 9g. H. 8. ſaid that he would ſup- 
ly it. | | 

n A man bought debts due upon Obligations , To bring in 

and gave his own Obligation for the money to an obligati- 

be paid for them ; and becauſe he had nor (quo. 97 to he } 

proquo) buronely things in ation, and the ſel- *#2cclede 

ler would not uſe ation upon them for the be- 

nefir of the Vendee; It was ordered here by 

the afſent of rhe Judges thereto called , thac 

the Vendor ſhould bring in the Obligation co 

be cancelled, 37.H.6. 14. Mones was 

But if a man pay money upon an Obſigation, upon Oblis 
or a Statute that is ſingie,the Obligec,or Coun- gation lin« 


fee ſhall not be called hither ro cancell it, gle, or fin- 


though the other had no acquittance upon the #7 Stzrure 
not compel- 


payment made, 22. E, 4.b: /es Juſtices, and Do- {hereto 
Qor and Student 23. who faid that a man ſhall cancell ir. 
have no ayde here to ſupply his folly : As it he Ter upor a - 
deb ſingle Obligation or Statute N27848e, he 
pay a debt upon aſingle Obligation or Statute | 1512: 
withour taking acquittance. But Kobert  $711- ompelied 
lington Epiſcopus Bathoum laid that ( deus et pro- to bring in 
xrator futuruss ) 1 thinke if noney be paid upon 'th* arms 
a redemption of a morgage by Indenture wath- TE 05 
our taking an acquitrance, the morgapge>ſhall here. 
bring in the Indenture to be cancelled here. x nds fo!d 
So if a man ſell lands in two Countiesfor intwo 
morey, and makerh livery in the one onely, he war ikn 
ſhall be compelled in conicience to perfect the TY, 
| - | : Yy 
afſurance by another livery, Door and: Stu- ;q ane, 


dent 37. for the contradt failech onely in acir- Leafſor to 
have the 
Woods 


i-aving ſuf. 


A leaſe is made of a Houſe and Weol,where- 


in it is covenanred, th t the Leaſſee ſhall have g-jeqc 


Un Heuſe boores, 


| 8 Repmtr inChancey. 
Houſboot and Fireboot. By this it is implyed | 


and meant that he ſhall nor have any of the 
Woods to any other purpoſe, bur that they be- 
long to the Leffor 3 and ir is uſuall to help him 
inthe Chancery, to them leaving ſufficient for 
theſe on 1 
A Mefſnage was demiſed ( cum pertinextih) 
Es, onely but for that ſundry Lands had been occu- 
carries the pyed therewith for the ſamerent ; and by the 
landuſed {ame words, the Lord Chancellor Bromley by ad- 
withit. yiceof the Judges, ts thoſe Lands ſhould 
now paſſe alſo z yer in Law 
ſome Juſtices hold. 
Mannor de» [The Lord North demiſed a Mannor (excepting 
miſed, ex- the Court Barr ) and perquiſites, Bec. the ex- 
_— ception was found void in Law 3 and the Te- 
14-5 1g nant Lady Dacres would not make ſuite to the 
| Court kepr by the Lord North. But the Lord 
Keeper Puckering aftifted with ſome Judges, de- 
creed her to make ſuite,for that it was plainly ſo 
inreaded. | 
F raud or A man made a pift of his goods of intent to 


| covyn in defraud his creditors , and yer continued the 


goods, = poffeſſion of them , and took ſanQuary and dyed 
. * there; now his Executers having the goods, 
werecharged towards the Creditors, 16.E.4+9- 

Grand  Soifa Lefſee for years demiſeth parcel! of 
Leaſe for-. the Terme to another,and covenouſly forfeiteth 
friced by his whole Leaſe for any condition broken , and 
onde 9h takech the Land back in Leaſe againe , his Leſ- 
Laſioxe fdel ſee ſhall find help in Chancery. Crompton, 64.65. 
FE IR And S7illzgton the Chancellor, 8.E. 4. 4. wasof 
m7 6s is. Opinion that ( prolefone fide:) or breach of pro- 
= - miſe, a man wasat liberty to ſue either in the 
— ſpiritual! Court (Canmice Jajwie) or clic os 
HT Fl tne 


they do nor palle as 


s 


of 
fon as 
ages = Sl a de , 
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the Chancery for the damage accrewed by the- 

breach. | —— : | 
A man had Lands of ancient demeaſne in ex- Comer, | 

rent for debr., and they were recovered from 

him by the ſufferance of che Vouchee, whereby 


 hewas ouſted 3 inthis Caſe he ſhall be holpen 


here. Morton Chancellor per eAfſent. Bryan, and 

Huſſey Juſtices, 7. H.7.11. Toh 
If one that is bound with another for the debr jure per- 

of the other payeth it ar the day for fear of Ar- jury. 

reſt ; now if he ſue his counter-bond which he 

hath to ſave him harmeleſſe ( won eſt danmmifica- 

tus) is a good Plea at the common Law againſt 

it; but yet the Chancery will give order for his 

repayment. Mich. 31. 32. Eli. And whereas 

fach a ſurety paid the debt, and ſaed the prin- 

cipal upon his Obligation to ſave him harmlefle; 

the principall brought a Subpocna, and al- 

leadging that he having delivered goods into 

the hands of the ſurety ro fave him harmlefie, Payment tor 

prayed an Injunttion to ſtay his ſuite 3 burbe- Ince 

cauſe the ſurety made another title ro the goods, hey! 

the Court would nor ſtay the ſuit for him, 16, 

E.4.9. | 

Where Deeds and Mynnments do concern Decds 

as well the defence of the Tenant for life , his broughtin. 

Title who alſo poffefleth the Deeds; as the right — 

of another in reverſion or remainder, it is uſuall | 

to have them bronght into this Court for the 

avoyding all perils , and the indifferent cuſtody 

of them, Dixres and Hillary, qo. EliF. | | | | waſte hol Y 

A Leaſe is made ſor life, the remain+ pen in Chand 
der for life ; the remainder over in Fee; the firfft cy, | 


| Leſſee maketh waſte; and becauſche/inthe | | 


Fee hath no remedy by the common Law , and | 
C 3 vaſe | 


pre nn omen EARES AERIE. © ot Audi tte 
"= | Reports inChancery.” 


[ 2 
| in Chancery, Crompton, 48-6. 


baſtard Zone alſo to bind in Chancery : Forif a legitimate 


© er. daughter, and her ſiſter a Baſtard do joyne in 


—— howſoever ir may cftop in Law, Do- 

_ Rot andStudent 34. , 

[aaionoes If, i5 uſvall ina Bill of Chancery ro objeR, that 
 bhecaſe . the Caſe hath proper help at the cammon Law, 
dam- and 21,'H. 95- 41+ where one aſſumed for 10 1. to 

-fub- Lands to another. It was ſaid he might have 

| Fa _ rew ation upon his Caſe; and not to ſue in Chan- 

7 cery to compell him to make the Eſtatezbut theſe 
helps be divers, and not the ſame ; for by the 
one he ſeeketh the Land 3 and by the other he 
demandeth damages: onely. And therefore [ 
fee not, but that the Petition jn Parliament 
might have prevailed, it it had ſtood upon 
that point onely ; and at thisday, it is taken 
for a good cauſe of difmiſſion in moſt cauſes , ro 
 fay thar he hath remedy at the corimon Law 3 
and where an ation upon the Caſe - for a N4/ans 
and damages onely are to be recovered,the par- 
' ty may have help here to remove or reſtore the 

| _ thing it (clfe, quod: eft idem. 

' Fines fcan-. | | A Lealled lands for 21. years, and letother 

| dulent. lands at twill toB. that had lands in the ſame 

| Town , who makes a Leaſe for life ro C. of his 
own lands, andof A's. and then by Fine all is 

- ._ conveyed to B. he payes the.rent ro A. ſtill 
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ſhall not Bar A. quia apparet. per le payment del 
rent and eſt caſe fit ſubſcribe per Popham & An- 
ferſan. 12-Feb.1601.40.EliF. | Nota 
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waſte is a wrong prohibited , he ſhall be holpen 


{fallerand And not every barre or ſtopell in Law ought. 


ſuing of their livery, this ought nor to barre in | 


the; five years. paſſe by the opinion ofall the 
.; - Judges delivered-to the Lord: Keeper;this fine 
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' profits, no remedy for the other, excepr it were takingihe 


Reports in Chancery. i 1 iy 

Nota que Executor 701 poit effre a truſt un- Executors 
lefſe he have an efſpeciall gift in the will, and 39% 4P9n 
that may then be in truſt, otherwiſe the gene- 
rall truſt of an Executor is to pay debts and le= 
gacies 3 and ofthe ſurpluſage to account tothe 
ordinary in pos uſus, 44+ EliR- 8. Im 1602. ' neg 
' 2A woman ſole rakes conſideratiou for making apajoſta 
a Leaſe for 21. yeares and then marries and ſhe volgarery ' 


* 


and her huſband made the promifſed Leaſe at he 


the 21. yeares end, the Lefſee ſurrenders and 
takes a new Leaſe for 21 years more , the huſ= 
band dyes, the wife ouftes the Leſſee, who ſues 

in Chance:y to have the firſt Leaſe continued reſt 
for the firſt 21 yeares, and not -remedyed here, . - 


the ſurrender being voluntary, 44- Eliz. | 


Two Joynt-Tenants, the one rakes the whole Joint Te- 


nants,one 


done by agreement , or promiſe of - account, 8, profies, 
Tunic 1 602. 44. Elite | Pez 
-A defe. not being a principall defendant,might HO 
be read at a witnefle , if he were examined on bjy + win 
the plaintants party in another ſuit, berweene neſſe, 


- other perſons, in Caſe of Kngſton upon Thames, [2h 
10. 11-111 1602. 44. El? 14 -3 


A cuſtome of diſcent in a Mannor, and many Generall. 
other things were in controverſie between the cuſfomes./ 
Lord and Tenants, and between the Tenants pig by | 
themſelves And in the tenth Elix. a generall habwezert + 2 
agreement made by Deed indented, and a Bill ina man- 
in Chancery for eſtabliſhing the fame, but no Re- nor... 
cord to be found bur the Deed inrolled,though 
all the Tenants of the ſaid Mannor ſhall be ſtop- 
ped in the Chancery to ſpeak: againſt this, (Gac. 
eft: 7 le Repet det realme) notwithitanding pre- 
tence was made (-Philips being :of councell wack 
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= Reports in Chancery« 


"v-.-  thedeſendants, that agreement cannot alter a 
-*cuſtome in Law, that ſome were infants , ſom? 
_ © "feme coverts at the rime that the Lord was but 
Tenant in tailez of which opinion was Mr, C owke 
Attorney generall, and Juſtice Gaway, 10 714i 

hy 1602.44. tl. | 
eraryte..ac-. If a Srature be acknowledged in my name by 
koywledg- -aſtranger , I ſhall have an ation of diſcear as 
een a gainſt im , bur ſhall not avoid the Staruce or 
ranger, TECOgniZance; bur if it be acknowledged by one 
of the ſame ;name with me, I ſhall avoyd it by 

Plea. 23. Junitr602- 44 EliF. 

Powerto | Theopinianof the Courts is, that uſes may 
make leaſſes, be raiſed by covenant for Jointures, bur power 
_ to make Leaſles jn that fort cannor paſſe , bur ir 
Ro Fo be.done by Fine , or tranſmuration of poſ- 
_.. . eſſion, if the covenant be that the owner will 
ſtand ſeize to thoſe uſes, 27.7191, 160245. ElF- 
' _ Whether Copyholders maybe intailed, and 
one: wi held chat they niay nor by the Statute ( de do- 
render.  _ #5 conditionalibus, ) bur by the common law de- 
nante 3 and that ſurrenders , or plaints in na- 
pure of fines and recoveries may bar theſe ſtate 
tayles, as well in the Court Baron, as at the com- 
. ..-- mon law, if the cuſtome have been ſuch, which 

, *. © -- thernle in theſe caſes, 3, Feb, 1602.45, £liF+ 
Satings © , Adminiſtratorsin nature of a gqardian to an 
_ infant being Executor, exhibits on his behalfe a 
Bill en Chareery; the infant (depending the ſuir) 
| Leaſes de. es of full age ; this abates nar the Bill by 
- viſed eo his FRE Opinion of the Lord Chancellor Egerton, 7 
| Conhdence .-  Doftor Fed by his will deviſed certaine lands 
| his Son noe s wiſe. in'thefe words ( no per viens fidei cor 
relieved, nd eager his ſonne mighs we her 3 bus 
| : .  NOPINg 


Reports in Chancery, 23 


hoping if his Son grew thrifty, that at her death 
ſhe would leave the remnant of theſe Leaſes ro 
him, ſhe married Greyf1! ; bur before marriage 
Greyfell wrote unto her, that ſhe ſhould have the 
'_ diſpoling of thoſe Leaſes ather death ; after the 
' marriage Grey/#! ſells the Leaſes 3 Ford brings 
| his ſuire in Chancery, and had no help by the 
Opinion of the Court, 31» May 1. Tacob. 1603. 
Fnter Tomley and Clench,[t appeared by teſtimo- poſteggoa 
ny of ancient witnefſes,ſpeaking of 6o years be- bound by 
fore , and account Books and other writings, rms Se: ay 
that Francis Vaughas, from whom Tomley claim- protibired 
ed was mulicr , and Anthony from whom Glexch to ſue at 
Claimeth was a Baſtard ; and the poſleffion had common 
gone with Tomley $0 yeeres. In this Caſe the law. 
Lord Egerton not onely decreed the poſſeſſion | 
with Tomley, but ordered alſo that Clexch ſhould | 
not have any tryall at the common law for his | 
right, till he had ſhewed better matter in the | 
Chaxcery, being a thing ſo long paſt 3 it reſted | 
not properly in notice de pazs , but to be difcer-_ 
ned by Books and Deeds, of which the Court | 
was better able ro judge then a Jury of Plough- 
men, notwirhſtanding that exceptions were al- | 
leadged againſt thoſe ancient writings 3 aud that Graneee di. 
for the Copyhold-land, the verdi& went with ro av ag 
Clench upon evidence given three dayes before Jets dg ws 
Serjeant nilliams , that Anthony was Mulier, 31. ordered he 
Mai. 1.Ilacob. 1603. ſue che reſt, 
| Sir Edmond Morgas married the widdow of —_— 
Forteſcube » had his wives-lands diſtrained alone je. ane to 
by the Grantee of a rent-charge from her for-'contribure, 
mer Hasband, and therefore ſued the Grantee and the 0. 
in Chancery, to take a ratable- parr of the renr, er 20.96: 
according to the lands he held ſubje& to rhe atoll 
| C 4 diſtrefſe. 


 ÞPlaiorane,” 


Reports in C hancery« 


Juſtice Pophams Report , who thought this rea- 
fonable, the Lord Chancellor Egcton will give 
him on this Bill no relieſe, but ordered that he 
ſhould exhibit Þis Bill againſt the reſt of the Te- 
nants and Grantee borh , the one to ſhew cauſe 
why they ſhould not contribute , the other why 
he thon]d nor accepr of the rent equally; | other- 
_ wiſe ir was no reaſon to take away the benefit of 
diſtrelle from the Grantee, which the Law gave 
. him 7. 1, 1acobi, 1.603. 
Contents A. In forniapauperis had a decree againſt C. 
for the Mannor of B. thar the contents of the 
Maunor were doubtfull. C. ſhewing ' Antien? 
Deeds, that proved divers parcels of the Lands, 
| claimed by force of the decree by A. to be of a- 
nother Mannor , which notwithſtanding the 
Lord Chancellor Egc;tox ordered that it ſhould 


of the Manor had gone by uſuall reputation 60. 
vears laſt;zand not to have it paired,and defalked 
by ſuch Ancient Deeds. 

Executtix As Married a Feme Executrix ſubjed to a de- 

hu-baad «r- vaſtaviczif A. have nor ſufficient to fatisfie, him- 
cered to Pay .ſe]f ſhall be impriſaned for the debt. 

3s. =. A, Plainrantin. Chancery for a Leaſe upon a 

miſtaking Bill, that atiirmed: the Leale to end at our Lady 

bi's Ticlela day,' 4. 1604. had the ſame decreed for him 3 

bis Bil. , many yeers after comming to the Leaſe it ſelſe 

he finds, that it is uot to end cill-our Lady, eAz. 

1695. And then moves in Chancery, that he may 

not be forced taleave the land ,. till that rime as 

+ the decree appainted him (quz coaſtiiurws eft can- 

-y Cellaiit,; 24. Iultt ad Coronam Re: ) for the firſt 

.. he muſtyerforme the decree; .and then exhibit 

ane Bill vpon the ſpeciall matter, otherwiſe it 

| were 


E |} 


diſtreſle z and notwithſtanding the Lord chiefe | 


be-pur.to a Jury;and they to tind as the contents” 


X age_— "aig! 


ag ITETIIET SPTC 


© was inheritable;and ſome of the'money due up- 


 preſedent for other cauſes, and yer ſo farre forth 


Reports in Chancery. 7 us 


were perilous to blow away decrees upon moti- 
” ons-H1l.1.lacobi. Goſſet com.Crowther, fol. 122. / [13 


Heny Earl of Da-by conveyed certaine lands inL eaffes 


** truſt, ro Doughty his ſeryant for payment of his conveyed in 
+ debts, upon mediation of an end of controver- 2 copay 
-; hes between the daughters of Fardinand, eldeſt 
; Ton of Hew'y, and 77. his younger ſon now Earl. 
-? Articles were ſect down,thati# ſhould diſcharge 
' all his fathers debts, whereupon Doyghty convey- 
- ed the Leaſes to 71l.the creditors ſue Dewghty in 
: Chancery, and ordered to purſue their remedy a; 


debts, 


gainſt Earl william. Hill, 1, Zacobi. 
Hearle plaintant in Chancery againſt Botelers mo- Heire of 
ther and ſon , whoſe huſband had bought rayled purchaſor 


lands of Hearles brother, rowhich the plaintauc _ 


meat of mo- 


on 4 bond unpaid, and the bond loſt. And the 0 ney behinde 
pinion of the Lyrd Chancellor was to charge the tor thelang- 
ſon & the mother, in regard of the land in their |; 
poſſeſſion , with the Payment thereof. Hz1.1ac. 

Nota in le caſe Mynn and (,obb, the truſt was not proceedings 
ſs fuliy proved as the Lord Chancellor would in a cauſe. , 


make a full decree thereupon,ſo as it ſhould be a where there 
is no full 


proved as it ſatisfied him as a private man 3 and a 
therefore in this caſe, he thought fic to write his 
letters to the defendant, to conforme himſelte to 
reafon;and affirmed that if he ſhould hind the de- 
fendant obſtinate, then wonld he rule this cauſe 
ſpecially againſt the defendant , ſas ia ties con- 
ſequence. Hl. 1, Facobi. 

Nota in the caſe of Marword, that there be- 
hoveth nor a full ſurrender to be expreſied in the Coppy $92 
Copy, bur the deviſe is chiefely to be regarded 7 wad 
if the ſurrender be.perife& in the Roll of the qention of 
Lord, though there be no mention at all ofa ſurrender, 


ſurrender good enough. Hill. 1, /acovt- ter 
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Reports in (hancery. 


Turning of - | Inte» Swain and Rogers, the Caſe was in effe& 

water cour- an Aﬀize of Nuſan: , for Rogers diſturning the Þ x; 

Milk, Trenches, and plucking up of ſtakes of Swaynes i n 

hoſpen. Mill Leet 3 and making a banck,or dam beneath, If 

op - chat made the water reflow ſo as the wheeles 2 e 

could not goe 3 and exception taken that the 

Court ſhould not hold Plea thereof (ſed contrari- * 

um adjudicatur )many cauſes of the fame manner 

ended here ; and this ſpecially for Rogers a great | q 

man in the country , Swamme a profetior of the | x 

Law, who ſonght hereby ro avoyd multipliciry © f 

of ſuirs per #arburton Juſtice, bur upon a ſecond 

hearing at the Rolls, referred to a Comnyiſion 

of Sewers. Hill.1.Jacobi. | 

Nota per Egerton Chancellor, where Tenant © 

for life, the remainder for life, though there lye * 

no. aQjon of waſte in Chancery, yet he ſhall be 

prohibited to do waſte by the Chancellor, for - 

atLaow. wrong to the inhabitants, and hurt to the com- 

——— PR. ER L 

biſhops _ Bloomer having married the widdow of Nay- 

Canificor: fan, who had forfeired a Recognizance to the 

againſt Bleo- Archbiſhop of Canterbmy , for not paying of her | 
= = daughters Portion , intreated the Biſhop of |} 
des Canterbury, to take a new Recognizance, and diſ- 

portion, © Charge the former. Bloomer after finding that 

his wives lands was intailed,uſed meanes to have 

her by Fine, or recovery, to put it into Feethar 

ſo it might be ſubje& ro the Recognizance; and 

hoped to get it from his wife alſo. One Bridges 

his wives kinſman withſtood this 3 now dyeth 

the woman, the Portion unpaid; Bloomer is ſued 

for it in Chancery 3 and the opinion of the Courc 

y. pare himz the Biſhop of Capterbwry had cerrifi- 

ed againſt him; and becauſe his counſel] was not 

ER. lake 


Reparts in Chancery. #7 


<> Z ready tha: day,the Chancellor declared he muſt 

the # rake the Archbiſhops Certificate, notas a Teſti- | 

5 "7 many, bur as 2 judiczall proceeding 3 and there-: 

- I Foly Lpne groverd bo pro the Archbiſhop, or 

2 elſene mult decree againſt him. Hill. 1. Jacobi. Wieneſſes 

he ! Net that witnefles ad inſormazd, ME las ing 
'3- 2 ſhall never be appointed to be raken but upon *%ſcienrem. 
& >, hearing( ubt Index dubitat) bur yer witnefles ex- | 

at ! aminedafrer publication not fic ro be publiſhed; 


- 


ie * may, be fit to be ad inf&rmandum conſeientiam,it it 
Y © ſhall be thought meer upon the hearing. Hill.x. /- - 
d : - Damgl Hill having pur in for his Clycnta long Five pound 
n > inſufficient demurrer toa Bill exhibited againſt colts given 
': his Clyent, in which ſuppoſed demurrer were **3 _— 
© } many matters af faQ, and other things frivolous 62 3% 
e . andvaine, The Lord Chancellor Egertoz awar- lor prohi- 
© * ded hve pound coſts againſt the party. And bited to. 
* _; ordered that neither Bill, Anſwer, Demurrer, &ale any 
- nor any other Plea ſhonld from henceforth be des 
* reccived under the hand of the ſaid BU. 27. i 
 April-nr. Jacobs. | : | | 
[a the caſe of Tenant right , between Myſ+ Fines of | 
|  graveand ſome of his Tenants on the borders, p57 12.” 
|} The Lord Chancellor pronounced, thar neither e in Chan | 
in Tenant right, nor in other Coppyholds would + 
he make any order for all the Tenants in gene- 
raliry, bur for ſpeciall men in ſpeciall caſes, nor | 
for any longer time then the preſent, except it 
were by agreement hetween the Lord and the 
| Tenants, which. thea he would decree if it ap- 
| pearedreafonable, 8. Zaxiio, Zacobi. tj 
Item that he neither would help Leaſes pa- Leaſt pa 
rall in Chancery; + and that ic was good for the roll” * 
Common-wealth, if no Leaſe paroll were allow- p, 5. 


ed hy, the Law , nof promiles ro es: Ia 


witne 
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28 | Reports In 'S hancery. 


witneſſes confidering the plenty of witneſſe| 


I] 
ot Bl 


the Sta. 
y cher br ment, till an Eſtare ſhould be made by the 


itable uſes, Feoftees of them, for founding a Chauntryr, and 


* this in the 26. of H.5. and' held no ſuperſtitions * 
uſe,nor by the Lord Chancellor , if it had been 


abſolurely given ad divina' Celebrazda and for 


ſaying of Obires, for moſt part of the Churches ?* 


of Exgland are fo founded; if it be granted toa 


Prieſt ; contra, if it be granted to a particular F 
Prieſt a4divina Cclebrarda and ſaying Obites, 8c. |; 
The Cafe was that thoſe Lands were afrer given 


'ro formd a Chappell of Eafe by the Feoftees ; 


and then new come in 'vpont the firſt grant, # 


would have had it a concealement , and por a 


Pattent thereof, and Commiſſioners upon the ; 
Starure, 39. El:z. rook it from the Partentee. # 
And nore that the Commiſſioners wake the de- |: 
cree; the Lord Chancellor heareth the excep- * 


rions againſt | the ſaid deeree, and decreed the 
poſſeſſion * according to the Commiſſioners de- 
cree, leaving the Pattentee to exhibire his'Bi!l 
againſt the pariſhioners, and to ſhew whar cauſe 
he could for reverſing thereof, 18. 7:n1ii 1: Tacob. 


Landsin.'*: George Littleton of the Inner Temple, lent 


| jon £ 
rended ro be MONey upon bonds taken in other mens name: * 
in his own name ; among the | 


given wa and had nor Wy 


o—_ reſt he pbtchafed five markes per anzuzr in two 
wiſe - x * other mens names, with this truſt, ' that he 


poſed by | Might  injoy it during his life, and'after ir 
will, a ſhould beto the ere&nig'of a Schoole in the 
...-: Towne where the ſaid Gebret was born and bn: 
ryed, as the Feoffees dedared'in their anſwer ; 

WEE and 


WV 


Witneſſes. ow a dayes, which were y dtabolices qui ma- 
i: £b fame quam fama moventur. 8, Tunii 1. Zacobiu. 
a Ws Lands given ad diuma Celebranda by Feofte. ? ay 
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Reports in Chancery. . 


Ne @nd in his life time. after the purchaſe he repea- 
1. Fd his intent of converting the ſame to the uſe 
. ©di the Schooleto divers others, bur by his will 
- The gave certaine Acres of Land to. C. andI. 
MH. and then deviſed all the reſt of his lands to his 


Tonverting unto him the five marke land, which 
Jaſticearberton preſently decreed for him, ſay- 
30g his will was his Declaration,But in his words 
\o; There. was bur a meaning onely expreſt ( me cen- 
2 F$'adicente ) for it I, C.make a Feottement to the 

Uſe over according ro Articles annexed;he can- 
ENOT alter the ſame by a later will. -coztza,. if IT 


ic. © - : 
tbe to the uſe of his Will. 19. Lunt 1.1acobi. 


I Fof Bedwell, whereof he was ſeized as Tenant by 
. } *curteſie,promiſing the Heire ſhould afſure at full 


% age; and by moryage afſured other lands for per- 
- Fformance thereof. Cutting before full age dyeth 
© Ewithour iflue his Heire not known , for fome 


Zclaimeth as H-ire on the Fathers fide, ſome as 
'. \>Heire on the Mothers fide , others as atſignees, 
by deviſe ;z and another as Executor ſued a Sta- 


= 
x5 
3 
t 


7 | 'rure for performance of Covenants 3 Beawel be- 
- {Ing willing to affure, brought allinto the Chan- 
: © cery, that he might incurre no prejudice till he 


| ſhould know to whom he ſhould affure 3 and or- 
- { dered that he ſhould affure re two of the fix 
? > Clarks, they to reaſſure to the Heire when he 
- | ſhuuldbe found. 10.0&0b.1. Zacebi. 

- Nota that the Lord Chancellor 'Zyertoz in the 


F 


No helpin 


Chancery 


Caſe of Pigot, that if a power be reſerved to touching | 


" | make Leaſes by a Covenant without tranſmura- 
tion of poſſeſſion, the Chancery thall not help, be- 


' | cauſethe firſt is void in Law, if upon tranſmura- 
: } ; |  rijon 


power to 


makeLea- - | 


ſes; 


. & Cutting Cleark of the Outlawries bought lands Carrings caſe, 


& 
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To Ryporis in Chancery. - 
| tion of-poſſefſion , and the power be riot pre: 
ciſely followed, that doubtiull and rather mok 
ſtrong againſt help 3 for then the Eſtateworke} ce 
ahd the power gone 3 and upon Wills.no help; | ce 
canſa patet antea, fole 1. and difterence inter will me 
and teſtament , reſtament requires Executors, fl te 
will of lands. 11. Ocbob. . Iacobi. ..- FF me 
Decreea. Tong purchaſed lands in the name of one vi 
ainſtin- Maſp# tothe uſe of himand his Heires, dyingk 1: 
ants. without declaring any ſetled. determination cf} 
this truſt or confidence; Detbicke a kinſman pro-# Hz 
cures Maſon to convey the lands ro him, and heh af 
conveyes it over to infants, Mericke a nearer} th 
kinſman faes in Chancery as next Heire,if the be-} hi 
nefit of the truſt appear to apperrain to Mericke, | a 
notwithſtanding the conveyance to infants be-f ſt 
ing decreed for them, they ſhall hold by the de-| &e 
cree during the minority. And a proviſo for} fe 
the infants toaſſure at full age, per Cook Attor-| tt 
ney veniendo dewefim , and there appearing noþ Al 
ccrtainidifpoſing thereof, it was ordered that} &f 
Maſon (hould repay the money he had for mak- | 
ing the conveyance to Dethicke, and Merich to! TI: 
have the lands ordered for him. 11. @&tob. 1 7J 
Incobs.- & | 
| pe pena M Thoſe who are curious 'to have the defendants | d 
P ne toamend their anfwers,ordered firſt by the Lord | I 
if Chancellor topur in ſureties in Courr, for proof | L 
| of rhe conrents of their: Bills according. to.the | N! 
Starure, 15.H.6. or Imtamentum Calumnie were | h 
; berrer perchiance. 13. Noverb.1: Jacobi. | b 
Miſdemes Cotamiflion to examine witnefles, went out + h 
vr — me ro Sir A'exander Brett and others;,who made cer- | £ 
how to bs ificate againſt Sir Alexander of partiall procee- h 
ceeformed. dings ; Phjlipps Serjcant moved at the Rolls for \ 
a } 
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Ryporn in Chancery. 


ceftifyers, & fiut negatum , for ſuch collaterall 


| certtficares are not required of the Commiſhio- 


ners, bur let them certihe the matters commit- 
ted to their charge 3 and if there be miſdemea- 
nor, let the parry wronged thereby make afida- 


| vitthereof ; and then take out his Attachment. | 


13:Novemb.1.1acobi. 


Arcleafe was offered tobe depoſed , that it Deeds how | 
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2 Cormmiſſion to others.to examine in whom the 
miſdemeanor was, in Sir Alexander, or inthe 


had been ſeene by ſome at the Barre , it being *9 beproved 


| affirmed that by caſuall meanes it was loft 3 bur 


the Lord Chancellor ſaid the oath ſhould be thar 
he ſaw it ſealed and delivered ; and not that he 
ſaw it afrer it wasa deed : For in Munſon the Ju- 
ſtice his Caſe,a Deed was brought into the Chan- 
cery and a Yidimmus upon it, being buta counter- 
feir copy 3 and after the fraud diſcovered , and 
the true Deed produced, therefore none allow- 
ance to be given of a Deed, without producing 
the Deed, or proving the execution thereof 3 
and here appeareth what want we have of No- 
raries and their Deputies. 16. Novenb. 1. 
Jacobi 


The Deane and Chaprer of BriſtoZ made ſun- x eaſes of 

dry Leaſes miſreciting the name of their Corpo- Corporati- 
ration, and an intricate Cafe of ſundry ſuch ons,whe.c- 
Leafes-made of one thing to divers men; where- 17 their 
in the Lord Chancellor faid , that it was fit tO ,q;gaten by 
help ſuch Leaſes in Chancery, being for reaſona- themlelves. | 
ble time,and upon good conſideration; cntra,of 

long Leaſes, without conſideration of fine or 

good rent; and that Judges might have done 

well at the firſt ro have expounded the Law ſo, 

with ayverment that they were the ſame parties, 


and 
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and ſo was the old law till now of lateeſpecially 
where the miſtaking roſe on their part, who had 
rhe keeping of the evidences, the which the 
Leafes could not fee, but mult take a Leaſe by 


* the Colledge Clark, in a writ where you may Þ 


have a new , no harme ro abate it for a miſno- 
merz and yet in that caſe ſomerimes in old rimes } 
an Averment of Comer per lieu noſme & O ater, | 
where they were ſued by others, and not nanicd } 


ſo by themſelves. 23. Novem). 1: Jacobi. 


Leaffee tobe Hanle had a Dutchy Leaſe gotten upon pntrue þ 
bolpen in ſurmiſes 3 and the King beſtowed the land upon | 
the Earl of Deven, for his ſervice done in I:c!aid. þ 


Chancery 2- 


2 5 
--e 6g ""” This Leaſe the Earl ſought to avoid by the Jaw; 


Haule prayes to have the matter examined in 
Chaxce;y,and to have the ſuit ſtayed by lnjunQti- 


on which was denyed, for that the Leaſe was F 


E's IRE "FH 
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granted by fraud, and rhe Fee - (imple to the | 
Farl in Lord Ch and not in reverſion & zota, 


that the Lord Chancellor ſaid, that where lands 
are granted in reverſion , if the Grantee will a- 
void the leaſe for a rent paid, bur nor at the day, 


in that caſe he will releeve, but not where the # 
Leaſe is granted upon a falſe ſuggeſtion, for that | 
_ vere ta relieve fraud iwmthe Chancery, it was fur- ;; 


ther objected, that this grant was: made to the 


Earl upon conſideration of ſervice donezand the | 


Lord Chancellor ſaid,that the ſervice done to the 


chan, Realme was as valuable, -as it the Karl had given | 
Chancellor. 500 1. for the-Land,but.the Earl oftered, to give - 


calling th . 
Jl ins tne Leaſlee 1000 1, recompence. in honogr. 23: 
the Exche. 7am l-Facobi. _ +1 


quer Cham- In.a Cafe moved by.Mr, Chamberlaingg wher « 
open the Lord Chancellor had referred the matter-to 


remainders 


ofa Leaſe, be rryed-arthe common Law touching zemain- | 


ders 


defendant. Axno 5. Hen. 6, Philip and Mary 
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ders upon a Leaſe whether good in lawor no, 

and the Judges had given Judgement upon the 

caſe in another point in the Kings Bench, to as 

the Lord Chancellor remained ſtill uncertaine of - 

that point , called the Judges into the Exche- 

quer Chamber. 1. [acob7. I | 

For as much as the plaintant hath ſerved pro- Coſts a. 

cetſe upon the defendant to appear in this court 82inſt the 
return 15. Macha, and exhibiced no ſufficient every row, 
Bill againſt him, and further for meere exami- thai made 
nation, ſued our a Writ of Attachment apainſt procefle be- 
the defendant, beſore the rerurne of the ſubpae- fore # Bill 
na 3 it is ordered that the plaintant ſhall pay un- '* LOT 
to the defendant 10s. coſts ; and alſo that Hugh 

Tiideſley, who wade the procelſe againſt the de- 

fendant without a ſufficient Bill, ſhall pay unto 
the defendant other 10 s. for his coſts; 
Tilliam Garneſton plaintant , Thomas Bradwell 


fol, 11- | 
: . Publication 
For as much as a Commiſſion to examine at 


witnelles in perpetuars 10: memoriam , iflued Out jg popu 
of this Court, and the witneffes examined by yei wemorians 
vertue thereof, have remained in court by the 2 yeare paſt. 
ſpace ofa year ; It is ordered that publication | 
ſhall be granted Richard Gravenor, and Iohn 
Gravenor plaintants, Bryan Brearton defendant. 
An.5.and 6. Phil.and M. fol. 12. 1 

Epiſcopu (iceſireaſ; publication of witnefles Con. 
in perpetuam rei memoriam. An. 5» and 6. Phil. 
and Mar. fol. 30. 

irillington plaintant, Agar defendant, publica- (ou 
tion of witnetſes remaining ſince 33, H.8.tol.42. 
Aro 5,and 6» Phil, and eR : 

n 
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An Injun&ion is granted againſt the defen- 
dants to deliver ro the plaintant certaine Plate 
contained in their Petition , or elſe toappeare 
and ſhew cauſe in c/ur. anim. frox. Anno 
5. and 6. P. and M. fol. 13- David Geoffiy, and 
TIohn Geoff;y plaintants, and Thomas Davis Qe- 
fendanr. | | 


34 


by _ Record thereof ſigned with the Lord Chance]- 


tringde- lors hand plainly appeareth 3 and the ſaid Re- 
crees in cord is delivered to John Miliiſent Attorney tor 
rimes paſt, 1. plaintant | to be inrolled , the Deane and 
| Chapter of Lincolne plaintant, Bevore and Alice 
CO Anne 5, and 6. Phil, and May 

01.15, 
Diſmiſion® G/n 7 plaintant, Strickley defendant, a de- 


onchirh of Cree is made for the defendant for diſmifſion of 


encri g The cauſe, as by the Record thereof ſigned with . y} 


them, the Lord Chancellors hand ; and the ſame pur to 
or eAnns 5.iand 6. Phil. and Mary 
01.22. E 
Oath made _Zames Tervis hath made oath for the delivery 
for ſerving of a ſubpoena ro the defendant , whereby he 
a Subpeena hath knowledge that witneſſes are to be cxa- 
_—_— mined in perperuall memory 3 fo that he may if 
amined in he Will examine the ſame witneffes in this court; 
perperuall therefore the examinors in this court may pro- 
memery» ceed to the examination of the ſaid witneſſes ac- 
Conſiln.. cordingly; Hatcham plaintifte, Winchcombe defen- 
dant. 5,and 6. P.and M.fol. 19. 
ens Porter plaintant, Baker defendant, the exami- 
toexamine NT May proceed|to examination of witneſſes in 
in perpe:u- 'Perpetuall memory 3 if the plainrant have ſerved 
all memory. a Subpoena upon the defendant, to give him no- 


. A decree is made for the plaintant, as by the :: 


rice |} 
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tice to examine likewiſe. Aza.5.and 6. P.and M, 
fol. 32+ 

Foraſmuch as the plaint. hath taken oath in this 
court, thar iherc are ſundry witnetjes contained 
in a Schedule exhibited in this court, which he 
defirech to have examined .n peryeruall memo- 
Ty,fo imporenr and {ick, that rhey are nor able to 
rravell up ro he examined 1n court, without dan» 
over of their lives ; therefore a Commiſion 1s a- 
warded to Sir Humfrey B adburne Knight, to ex- 
amine the ſame witnelies in perpernall memo- 
ry, Bieſhawe plaintanr, defendant, 47 5.and 6. 
P.and M. fol.22. | ; 

Robins plaintant , Fofter defendant, a Commi- Conſilia, 
ſſion is granted to examine witneties in the 
Countrey, being imporenc,in perpetuall memo- 
ry. Ann 5.and 6. P. and M. fol. 26. 

The plainranc is adjudged to pay to the de- Coſts __ : 
fendant coſts three pound), for that he was ler- big _ 
ved to appear before the Lord Mayor of Lois teliifie bee 
don to teſtifie in a matter depending before the fore the 
ſaid Lord Mayor , between the plainranr, and $66 aig 
one lob Greſham , and others without any pre- ©" 
cept direted from the Lord Mayor, unto the 
ſaid defendant to appearez Kowe and Alice 
plaintants, Thomas Gnyhone defendant. Anno 5. 
and 6. P, and M1. fol. 24. : 

Iohn Manlye hath taken oath , the depoſition publication 
of witnefſes examined on the hehalte of the of witnelles 
plaintant , and remaining in this Court, are to prey nm 
be given in evidence ar a Court Baron holden at g. 
Potton in the County of Bedford on Mvnday 
next; therefore publication is grapred, 1a 
Mantle Clerke plaintant, Thomas Simcote deten- 
dant, Anno 1 and 6s Phil. and Mays fol. 24+ 

| D 2 | An 
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Injungtion An injunftion is awarded againſt the defen- 
'to ſtay pro- dant, to ſtay his proceedings in the Sheriftes 
.ceedings11 Courr of Loxdon, or elſewhere upon debt of 
Judgement 1001. not to proceedto trial, judgement,or to 
— hay execution , if judgement be given. 7obn Ayland 
plaintifte, Francis Bacon defendant. Apo 5. and 
6+ P. and AM. fol.29. —- 

Foraſmuch as the plaiatant ſerved proceſſe 
upon the defendnr, by the name of Magaret 
Haſtinzs, and at that inſtant was marrycd to 

Sh willian Brown z and alſo for want of a Bill, 
"1 Grverh therefore the ſaid liam Brown, and Mar- 
it, ſheand garet are adjudged to pay to the defendant 
her:;husband 20s, coſts, Margaret Haſtings plaintant, Ntcho- 
pay colts- - 1; 1ygges defendant. Anno 5. and 6. P.and 
| M. fol. 3o. | | 

Foraſmuch as the Sherifte of Denbizb hath re- 


| Few. fole 

_ takes outa 
Subpaena 
No then : 


Commil- 
fion to take tyrned a Languidus in priſon, therefore a Com- 
_ miſſion 1s awarded to Reihard Griffeths and 0- 


| Ger upon 2 rhers, ro take the anſwer of the defendant, Toh 
=, du re- aÞ Thomas plaintant, Engbarard Hoell widow de- 


- + turned. Ffendant. 47.5.and.6.P.and M. fol.33. 
Injantion Foraſmuch as the defendant was in poſſeſſion 
toput the of the lands ar the time of the Bill exhibited 
defendant and the plaintant hath firhence entered, there- 
m_—_ | fore an injunction is granted to the defendant 
hehadat Againſt the plaintitte, ro avoid the poſſeſſion. 
the rimeof william Hawhes , and 7ennit his wife plaintants, 


the Bi!l ©x* 15h Champion and others defendants. An. $. and 
hibiteds 56, P.and M.fol. 35. 


Jarisdition It is ordered the plaintant ſhall berween this 


of * 46 re- and Friday next, bring into this Court a certifi- 
Je 


cate from the officers of the Queens houſe, or o- 
therwiſe ; whereby this Court may credibly un- 
derſtand , that his attendance in Court is neceſ- 

ſary ; 
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fary and that he cannot conveniently be abſent, I 
or if he cannot ſo doe,then the matrer js remit= | 
red to the determination of the 'Commiſtioners | , | ©; 
in the marches of /ales. Phillip Mannering plain |. 
tant, Henry Smallwood, and Alice defendants. | |; P. | 
Anne 1. ElF. fol. 51- | 3 2 
Manzering plaintant , Smallwond and Alice de- ' I 
fendants for want of a certificate, that the plain- CoM. 
tants attendance in Court is neceffary, the cauſe 
is diſmifled ito the marches of ales, *' Anno 1. 


Elix. fol, 620 | 


The plaintants husband was bound in a Sta- TnjunQien 
co ſtay ſuite 


tute of 160 |. to pay 160 |. and after by Inden- : 
ture the endwac did grant unto the lainrakls he oe 5g "—Y 
husband, that if he failed in the payment of the which hea. 
faid 1601. the ſame ſhould belevycd of certaine greed not 
lands then the faid plaintants husbands lands © ooys 
 calhed $t:7beck , and ſome other lands ſpecially 
named lying in Hawthorae in the County of Liz- 
cone; the husband dyed, and the defendant ſued 
Execution as well of other lands in the occupati- 
: conoftheplaintants late husband, as of the ſaid 
} Jands mentioned in the Indenture- And Sir N:- 
'' Cchilas Bacon, Lord Keeper of the great Seale of 
: Emrglara, granted an injunftion againſt the de= 
> fendant immediately to remove from the polleſ- 
* fionofalltheother lands, except of thoſe one- 
*Iy contained in the Indenture ; and chat he 
ſhould quietly ſuffer the plainrant to enjoy the 
ſame, Margaret Pulvertoſt widdow plaintant, 
_ Gilbert Pulvertoft defendant. Arno 1. Elite. 
ol. gr. | 
| An Injun&ion was granted to the plaintant, , , . , 
upon hs ſurmiſes of he Bill, with this clauſe( /# ome? 


| zra ſit that the plaintant be in poſſeſſion by good (zee ) 
| D3 con- | 
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conveyance in Law as he alleadgeth , Neta it was 
then uſuall to grant InjunRions upon ſurmiſes 
with a proviſo ( ſe ta ſit ) Fodringham Chriftophe- 
Yr plaintant, Ricbard Chomeley defendant. A719 
I- 6117. fol. 67. | y | 
| Agardian Foraſmuch as the defendant is under age, and 
admirred to by 1n{petion not above the age of tiftecn yeers; 
_ the MO therefore George iVyat 1s by this Court named, 
+a and appointed Gardian to the defendant , rg 
Lazxgley plaintant, and Philip Mark defendant, 
Anno 1. <lix. fol. 73 
A Commir: . 3 Commiſſion is awarded to the Sherifte of 
' fion to pur Nottmgham. and berty, to pur the plamtant m 
| thepliin policition of certainlands, tor which he former- 
__ pob- ly had an Injundtion againſt the deiendants , 
nn” which they have diſobeyed, 1/:{/:am2 Boles plain- 
deing dif... rant, K:chard walley and Alice defendants. Anno 
ſolved or 1. El; fol. 84. 
- difobeyed- Thedefendant js enjoyned in open court upon 
h | te oyegl paine of 200 | not to proceed any further in 
joynedin an action, upon the cafe by him commenced in 
en Court the Kings Bench againſt the plaintant, nor that 
nor to pro- he procure the Jury to be [worne in the ifſue,but 
ring his onely to record their appearance untill ro mor- 
; row, at which tine further Order ſhall be taken 
by the Court, George Riche plaintant, Edmond 
 Foard detendaat. Anne 1s EliF. fol, 88. 
Attachment $ Upon information the defendant diſobeyed a 
againſt the writ of ſubpoena brought to be ſerved againſt 


——; her; and that they which ſhould have ſerved the 


panaa Ad writ, were beaten and wounded, therefore | 
gaink ove #1 Attachment was granted againſt the defen- 

uppoſed to dant; and a ſubpoena againſt Edmond Pirton re- 
turned immediate, will:am Rove, and Roſe his 


wife plaintants, Agnes weft widdow defendant. 
Antio 1, Elir4 fol. go, and 97. | Where 


bear the 
ſerver, 
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Where the ſaid Edward Pyke hath of long 
time been, aud yet is in execution upon a Sta- 


ture, at the ſuire of the late King Edward the 5. 


Foraſmuch as vpon the examination of the mat- 
ter befo:erthe Lord Keeper of theGreat Seale of 
England in open Court, it manifeltly appeareth 
that there was not juſt cauſe , why the ſaid Pyke 
ſhould remaine in execution, as G-{bert Gerrard, 
and Ayſewell Eiquire, the Queenes Majeſries At- 
torney, and Solliciter Generall being preſent 
did confefſe and agree 3 Ir is cherefore now or- 
dered, that a Writ of ſuperſedeas be direRed to 
the Warden of the Fleet, in whoſe cuſtody the 


| ſaid Phhenow is , commanding him by the fame 


forthwith upon the receipt thereof, rodcliver 
out of priſon the body of the ſaid plaintant, 
provided alwayes before his deliverance he be 
bound to her Majeſty by Recognizance in 100. 
not onely to make his further appearance to an- 
[wer her Highnefle any thing hereafter ſhall 
happen to he laid ro his charge concerning the 
ſaid execution 3 but alſo ro ſtand ro, and:obey 
all ſuch order and determination as the ſaid 
Lord Keeper of the Great Seale and this court 


' ſhall hereafter take in the matter in variance 


berween him and the ſaid Graunt, Edwaid Pyke 
plaintant, Robert Graunt defendant. Ano 1. E> 
liz. fol. 1 66, 

 Pahkine the Husband onely appeared , and put 
ina demurret in both their names wirhour oath 
of impotency , or otherwiſe for non appearance 
of 7oan his wife 5 whereupon an Artachment 15 
awarded againſt the defendants , Thomas Spicer 


' and Katherine his wife plaintanrs, Zohn Pakhine 


and Ioanchis wife defendants. an. LE{zFfol 170. 
D 4 T'101aas 
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The plain-: 
tant was 1N 
execution at 
th2 ſuite of 
the King, 
and being 
no ju(t cauſe 
therefore, he 
was deli- 
vered by ſus 
perſedeas. 


The Huſ- 
band end 
wife defcn- 
dants, he 
onely 2p- 
pears and. 
demurs, At- 
rachment a+ 
gainſt both. 


We - | Bo: . | 1 
40 Reports an (i bancery. : 


Adermrrer Thomas Hodge plaintant, william Smith de- 
put ir -_g >: 76 z thedefendant demurred by his Coun- 

_ fell nor appearing in perſon , therefore a Sub- 
157067 2h poena was awarded nog ey him ro make a diret 
mad. anſwer. An.1.Eli;.fol.-230. 

_—_ John Iackſon Attorney for the defendant at 
RO aofiver, (he common Law-is in open Court enjoyned, 
Attorney at that neither he , nor any other by his means do 
Lawen- further proceed in an aQion of treſp.commenced 


zoyaed not apainſt the plaint. and depending at the comon ' Þ 


to procee 


oe cell: for law,nor call for Judgement, untill further order 


© Judgement, {ball be therein raken by the Lord Keeper of 
| the great Scale of England, and high Courtoi 
Chancery, Iohn Sedgewich and Alice plaintants, 
Will.Redmaz defendant. An-1.Elizs fol. 212. 
'AnTIn- The plaintant ferved the defendant with a 
junction Subpcepa to appear in Chancery, whereof he 
Je _ made oath, and becauſe rhe defendant did not 
as oo Appear, and Injuntion was awarded againſt the 
ftay procee- defendant , his Councellors and Atrorneyes,up- 
dings atthe on paine of 200 ]. not to proceed in Judge- 
eommon qentin an ation of debt of 40 |. in the com- 
bas mon Pleas againſt the defendant. Az. 1. Eliz. 
fol 21 3.Thomas Knot plaintant,Thomas lackſon de- 
fendanr. 
A Commiſ-» David Eyre was ſerved with a Subpoena ad tefti- 
fion to ex- ficandum for the plaintant in a cauſe depending 
ame wit- in this Court, and Thomas Eyre made oath, that 
the ſaid. David Eyrerwas,at the ſerving of the ſaid 
Subpcena upon him, and yet is,fo fick, that he is 
not able to travell hither to teſtifie ; therefore a 
Commaitſion is granted to ſuch Commiſſioners as 
the plaintant will nominate to examine him, 
loba Wade plaintanr, Gwye and Alige defendant. 


(An 1,Elizfale 240, 
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5 theday of the returnzand for his not appearance 9 


An Attachment was awarded againſt thede- Adefendane 


fendanr for his not appearance upon oath , he ®ppearing 


| | gratis, an 
was ſerved with a Snbpaena, who now appeared Attachadae 


grath, and would have excuſed himſelfe, thar he being oat 
had no notice of the Subpoena, but he that ſer- was com. - 
ved the Subpcena , depoſed he did hang the mitted, 
ſame upon the deiendants doore, and within | 
halfe an houre after, ſaw him abroad with a 
writ in his hand, which he ſuppoſed ro be the 
Subpoena 4 therefore he is committed to the 
Priſon of the Fleet, Bernard Richers plaintant,Tho. 
Stilman defendant. An. 1.Eliz.fo.249. — 

The defendant was ſerved with a Subpeena The defen- 


un (ſerved 
, ; with a Sub- 
an Atrachment was awarded againſt him, and 4, 


upon oath , that he was ſerved fix{core miles gay of the 


of, ſo as hee could by no poſlibility ap- returne. 


are, therefore a Commiſſion is awarded to 
take their Anſwers in the Countrey, paying 
the plainrant 6 s. 8 psfor his coſts ; Henry George 
plaintant, Herry Bolington, and Igane Deane de- 
fendants,fol.255. | 

An Injunction is granted to diſcharge an , tnaun- 
execution by Elegit taken by the defendant dion to dif- 
out of this Court, for that he being ſerved charge an 
with a Subpcena did not appear, Wuliam Hethat the 
Hobby plaintant, Franck Kemp defendant. Azno gefendant 
I. EliF. 27 4- being ſerved 

T he plaintant ſerved one Rolfe with a Subpae- did nor ap- 
na ad teſtificandum, and after he was ſerved F- 
before he could be examined, Rolfe was preſſed fryed wo te- 
for a Souldier ; upon oath made hereof Atrach- ie, preſſed 


ment was ſtayed , Richard Humble and Anne his for a Souls | 


wife plaintants, Williar Malbe defendant. Au- eh Oe. 
uo EltF. fol. I, The ſtaycd, 


—_— 
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Reports in Chancery. 
The plaintant ſets forth by his Bill that 


(firs ft) tO where there was a [uit depending in the Dut- 


| Bay Judge- 
. ment and 
Execution? 


= - Jnionfion 
ro 10. 
| 22 


=o 
before aQi« or Judgement , or execution upon Judgement, 


chie court, between the defendant and C b::fo- 
pher Aſchugh his brother for certaine Lands ; It 
was agreed, and the plaintant was bound to the 
defendat in 1001. that the ſaid Chriſtophcy 
ſhould become bound by Obligation iwthe ſum 
of 100 |. the tenth day of 7xne following 3 and 
ſhould then alſo make unto him a releaſe ; and 
the defendant was alſo bound by Obligation in 
501. to pay the ſaid Chriſtopher a ſum of money 
the 9+ of Zune in the Pariſh Church of Da'e, And 


| becauſe boch che dayes of performance of the 


conditions of the ſaid ſeverall Obligations were 
ſo neer together, therefore it was agreed, that 
when the defendant paid his money, the ſajd 
CG hriftopher ſhould make his Bond and releaſe 
and ſheweth that the 9. day of 11ze , the defen- 
dant.came not himſelfe , but ſent his ſervant to 
pay the money and (hriſtopher was there ready 
to make the bond & releaſe tothe defendant.and 
oftered to dcliver the ſame to the defendants 
ſervants, but they refuſed ro accept thereof; and 
afterward the ſaid Chriſtopher offered the ſame 
to the defendanr, bur he likewiſe refuſed to re- 
ceive the ſame; and yet puts the plaintants bond 
of 100 |. in ſuite in the Kings Bench; hereupon 
an Injunction is granted with aclauſe(F ita ft )to 
ſtay all further proſecution of any aQion, in any 
the Queenes Courts at the common law , or elle 


where, upon the bond of 100 I. againſt the 


plaintant 3 and alſo the taking of any Nift privs, 


on brought. ;f Judgement be already given upon the ſame 


Bond, untill the defendant have made a perfet 
| Anſwer, 


ESE CORR” I dT —MOEOE 4 
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Anſwer , andthe Conrt take other order, A/- 
chugbe plaintanr, Skelton defendant, 4x0 2. E- 
liz. fol 9. and 12. | 
A Commithhon is awarded to Thomas ard, one A Commil- 
of the examinors of this court of Chance y, for fionto the 
the examining of witnelles in perperuall ntemo- (ann _ 
ry, in which Commiſſion the defer:dants may g,amnne 
examine if they thinke good, Barent:ne plain w tneſſes, 
tant, Harbert and Alice defendants. inno 2. E- 
UF. fole46. | 
The defendant was bound by Recognizance * Subpeena 
tothe Chamberlaine of Lozdon for payment of |, PEI: 
divers ſums of money for Orphan: portions; and xajajur and; 
departed out of the Ciry, and dwelt in Oxfo:4 Aldermen of 
ſhire, leaving no Eſtate behinde hjm in the City, Londos for | 
ſo as the procelic of the City cannot take hold; pp gg 
thereſore a ſubpoena is granted againſt him up- : 
on pain of 100 ]. to appeare before the Major, 
ard Aldermen,and to ſtand to their Order : Ma- 
jor and Aldermen of Loxdon plaintants, Ioha 
Dormer defendant. Anne 2. Els. fol.5. Afﬀter- 
wards fol. 67. ordered,if he doe not appeate, an 
Artachment is granted. | 
_ Sr Humphrey Brown Knight one of the Judges gn order » 
of the common Pleas is plaintant againſt rhe de- for bringing 
fendant 3 and an order is made for bringing in Evidences 
and delivery into the court of certaine eviden- 759 Court. 
ces , Sir Humphrey Browne Knight plainrant, 
Thomas Smith deiendant. Anno 2. Elig. fol. 53. | 
Nota that diſmiſſions were entred art large, Polen wad 
Amnao 2.Elrz. fol. $5. and fol- 56. A decree Was gjgriflions 
cntred art large in the Regiſters Booke ; which be entred at 
the firſt I findeentred at large in that kind , 'and large. 
ſo after divers others: WEL a tad 
priviledge 


The defendant appeared. npon a Subpzna, pranted toa 
| and ſurer, | 
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and anſwered the plaintants Bill ; and afrer at- 
tended upon the Lord Keeper, for a matter in 
controverſie between him and one Elli WH; ye, 
and in the meane time being arreſted in Londor, 
at the ſuite of one Anthony Brisket , contrary to 
the order and priviledge of this court; it 15 
therefore ordered, that a Subpaena of privi- 
ledge be granted to the Major and Sheriffes of 
Londen for the diſcharge of the ſaid arreſt, R:ch, 
Dutton plaint. Will. Alerſey defend. An.2.Eli3.f.58. 


Foraſmuch as Thomas Harbert Sherifte of 
The She. 

riffe amerſed 
5 |. for re. : 4 D_, 
eurne 0% liams who is a Juſtice of Peace, and as is infor- 


The Attor- The Defendants Attorney at Law, was en- 
rey ordered joyyeq to ſtay his proceedings at Law againſt 
gt Pe the plaintant in an ation of treſpaſſe. And 
rr tl notwithſtanding this, the defendant himſelfe 
proceedeth; proceeded and got Judgement, and rook out 
. JojuaQtion 7 /evars facias againſt the plaintant, and an In-, 


—— junftion was granted againſt the defendant 


tevyed,and himſelfc, to ſtay the execution of the ſame Writ 
to anſwer © of /evart facias, or if he had executed it, and le- 


the con- yyed the dammage and coſts, that then -he 
tempte 


ſhould bring all the money thereupon re- 
ccived into the Court of Chancery in Craſtina 4/* 
. Cenſionss Domini, to be diſpoſed of as the Court 
ſhall think fir, and yet notwithſtanding himſelfe 
ſhould be then preſent in Conrt to anſwer the 
contempr,lebn Segewick plaintant, William Red» 
man deiend. An.2.Eli3.f0i.92s The 


a 


The Defendant was in poffeſſion at the time ol 90-05 
of the Bill exhibited and the plaintant entred g&14.-.-” 
upon him after the Bill, therefore an InjunGti- pofſefiion. 
on for the defendant againſt the plaintant, Yil-. _ 
liam Dowche plaintant, Fobn Perrot. defendant. 

An. 2.EUFT fol. 9y- | 

An InjunRion was granted againſt the defend, Injun&ion 
upon paine of 100 |.that he ſhould nor proſecute ith. all 
an Aion of debt of 5 1. or any writ of Nift pri- |; 24 4 
w, Jury, Judgement, or execution of Judge- Lay. 
ment,if Judgement be given before the Juſtices 


of either Bench, untill ſpecial] licence be given 


by this Court, Thomas Stanebridge plaintant, Tho- ws voy 
#1as Hales defendant. An.1. El7. fol.103. ee! | 


| Foraſmuch as it is informed the tryall of the rogatocies, 
truth of the matter reſteth alrogether in the and ifthe; 


| Declaration of the defendant ; it is therefore Pater ap- 


ordered that the defendant ſhall be examined 5a 


vpon interrogatories, to be miniſtred by the plainrane,: 
plainrant, upon-whoſe examinarion if rhe mat- then he ta 
ter fall not out for the plainrant, then the plain- rag 
raint to pay the defendant coſts, and the cauſe uk xc 
to be diſmifled, 1ohn Fyfield plaintant, Jobn Y7- miſſed. 
z#0re and Alicedefendants. 4n.2.El;-fol.122. Delendane 
The plaintant at the day appointed for hear; Cant 
ing appeared not, therefore the defendant 1s the plat? 
diſmitled with coſts , Richard Finchan plaintant, tant ne 
William Backwood defendant. «Ap. 2.E1;7.f. 125. appearing 
The defendant notwithſtanding an InjunRion © the hea- 


delivered unto him, got a Judgement upon an p,&. 


action of debt in the common Pleas 3 and thar the de.. © 


decreed upon the hearing of the Cauſe tendane. 


TE {hall ac-. 
that the defendane ſhall within 14. dayes knowleJze 


next after the decree reſort to the Record in che Geisfaticn 


common Pleas, whereupon the ſaid judgement 15 of a Judge- 
* entered ment, 
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entered,and there to confelle of record a full (:- 
risfaQion of the ſaid Judgement-Nota the action 
of debt in the common Pleas was for not deli- 
vering to the defendant 4 Scatute, which by the 
depolitions of witnelles, appeared to be deliver* 
ed, and by the Clarke of the Staples cerfticate,the 
record was diſcharged, Nicholas Colverwelt plain- 
rant, Kalph Bongey defendant. eAn 2. Elf, 
fo]. 126. 

Adecrcefor {ſt js decreed the plaintant his heres and al- 

cies 1 {ipnes, and his or their Farmors of the ſaid 


courſe. or . 
common of Farme or Tenement called Szubles, ſhall from 


paſture, henceforth hold and enjoy as appendanr to rhe 


ſanie Farme or Tenement called Stubles, all the 
ſame Fould courſe, or common of paſture, figs 
the full number of 300 ſheep within the ſaid 
fieids of ienforth alias Wentford, Baſpll Fielding 
and Al:ce plaintants , Thomas Wren defendant. 

eAnno 2. Elig, fol. 137. and 155: | 
Two defens The plainrant exhibited his Bill thereby 
danrs con- ſhewing that there is queſtion and controverſic 
rend fora | Eerween two defendants, for the reverſion of the 
OE Mannor of Aldwell, which he holdeth for yeares 

7enant : 

yirg his Þy Leafe, made thereof to him by one »Azthon 
Mniks Marmyon, and that he doth not know to which 
the Cha" of them the rent and reverſion is due, and there- 
<6. fore defireth, that upon payment of his rent in- 
©. rorhis court, according to the Covenants and 
- articles of his leaſe he may be diſcharged, & ſaved | 
harmeleſſe from moleſtation, ſuite, and trouble | 
for the ſame rents by the defendants or either of 
them; wherefore ir is ordered an InjunRion be 
awarded againſt the defendants, not to moleſt 
the plaintant for his ſaid rent during the ſaid 
contention, ſo as the plaintant pay his rent into 
this 


/ 
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this Court, 7ohu Alncte plaintant, Chriſtopher 

Settam, and Edmend Marmyon detendants. «Am 

2. Elix. fol. 141» | | 
Upon hearing of the matter, three witnelles Setting 


examined by Commiſhon did in open court de- _ dep3 


nens in a 


| poſe, that the commiſſioners have ſet downe wrong ſence 


their , depoſitions otherwiſe then they did de- ſapprefied, 
poſe; therefore it is ordered thoſe depolitions and the wit- 
ſhall be void, and the ſame witneffes ſhall be ex- Pies £x- 
amined again, lohn Feacoch plaintant, Edward he vrgng 
Collens defendant. Anno 2. Elix, fol. 146. Ser. 
For that the Court was credibly informed, Tnjun&ion 
the plaintant was in peaceable poticſhon at rhe forthe 
time of the Bill exhibired; and three yeares be Peony 
fore, an Injundion 'is awarded , Joby Sapcote Anh won 
plainrant , iilliam Newport defendant. Anno 2. of the Bill, 
El:z. fol. 173. ard three 
The ſuite was concerning the cuſtome of Te- Ys be» 
nant right for Lands in Dez? in the Connty of gi DR” 
Yorke; and for that both parties confeſſed, that made 


Juſtice Dalliſon, and Serjeant Raſtall Jultices of Juſtices of 


TER" : 1ze orde- 
Afſizes in that County had made an award in |, "5 Ore 


the cauſe between the parties, therefore itwas 

decreed that both parties ſhould performe it hrs 
and an Injundtion is granted to. either party a- 

gainſt the other for that purpoſe 3 and wherean 
Injuncion was the laſt Terme granted againſt 

the defendant, for ſtay of execution upon a 
Judgement in the common Pleas ; it is ordered  , 
the ſaid Injun&ion ſhall ſtand in force, and the hs _ 
defendant ſhall obey the ſame, and the defen- (wes 

dant ſhall anſwer the plaintants Bill, #/{am It che plain- 
Burtet, and Alice plaintants, #l;am Kedman de- £5 bring 


fendant. Az. 2. Elz.fol.174. ed! 


_- It isordereMhe InjunRion formerly granted Gn ma; 


againſt tor che reft.. 
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the defendant, for ſtay of his aQtion in the Kings 
Bench be diflolved, and the defendant to be ar 
liberty, to take Judgement upon his action of 
bebr of 5001. Provided if the plaintant doe 
bring into court on Munday next, 223 1. then 
execution for the reſt is to be ſuſpended untill 
this Court take other order; Thomas Stanebridee 
plaintant, Thomas Hales defendant, A. 2. El:;. 
fol. 196. | : 
Witneſſes The plaintant exhibited his bill in this Court, 
examined and before the defendant anſwered, had a Com- 
by cormiſ- miſſion to examine his witneſſes, upon pretence 
wo before the witneſſes were old and in danger to dye; 
nag ey Sir Radnus Bagnold, Miles plaintant, Greene de- 
were old.” fendant. Ar. 2. Elix. fol. 178. : 
The plair- The defendant firſt exhibited her Bill in this 
| kantafrer Court for land conveyed to her in joynture, and 


iy pod evidences of the ſame land, and after did molelt 


replication The ſame plaintant by diſtrefſes, afcer anſwer and 
diftraineth replication put into this Court, therefore an In- 
for which {union is granted 3, Richard Kidnere plaintant, 


an Injun&i- 


On is gran- 


Aenes Harriſon defendant. An. 2. Eli. fol. 173. 
red. The plainrant ſetteth forth, that his Father 


£ | Certiorare and heare joyntly ſeized for life of the Lordſhip 


the ove of Barrang/on.in the County Palatine of Durham, 
Fomee And that the defengant ſues his Father for thoſe 
Chancery of lands before the Chancellor of Dxrham, and for 
Dwhew in- that it was informed that the plaintant dwel- 
- Sk leth in Ratclifle, in the County of Middleſex ; 
> and that the plaintants Father is an old diſeaſed 
man, and not able to follow his ſuite 3 therefore 

a Certiorare is granted, direfted to the Chancel- 

lor of Durham, tocertifie into this Court the 

whole matter depending before kim, rillian: 

Hilton and eAligeplaintants, Rſri Lawſon, and 

o "0 Witzan 


fol. 3001. © 


The plaintant being ſonne and heire to his InjunQion 


Father, who dyed inteflate, entred into the jlorent 


| apon certie - | 
and poſſeſſed himſelfe of certain ſmall parcels of ficarxe of the . | 
-- =" _ 

JEsg 


houſe whereof his Father dyed ſeized in Fee, 


goods, ro the value of 5 s. of his Fathers goods 


who dyed inteſtate 3 and the defendant having an * 


Obligation of 400 1. made by the Father unto 
him for performing the covenaanrs of an Inden- 
rure, ſued the fon as Executor to his Father 
(who dyed zzteſtate) and upon the teſtimony of 
ſome witnefles, that the plaincant had fold or gi- 

ven away the ſaid ſmall parcels of goods, a ver- 
dict paſſed for the defendant for the whole 400 L 
which appeared by Certificate of the Juſtices of 
Aflizes 3 and thereupon an InjunQion was gran- 

ted to ſtay, Judgement, and all 'other attions to 

be commenced by the defendant againft the 
plaintant upon the ſame Obligation,. untill the 
matter be heard, or otherwiſe determined by 
the Court; Edward No'th plaintant, George 
Ke'ewich defendant, . Anno 2. Elix. fol. 237- 


At 


- Injundion 
It is ordered, if the defendant ſhew nor cauſe diffotved if 


on Friday next, then the Injundtion. before 7 pe nor L 


granted for the defendant againſt the plaintant,' fhewed. 


ro ſtay his Execution in the Kings Bench,ſhall 
be diſſolved, or elſe the money for which the 
plaintanr iyeth in Execution at the defendants 
ſuite ſhall remaine in his hands, in parr of pay- 
ment of ſuch money as is due unto him by the 
defendant 3 and afrerwards upon Fryday becauſe 
the Lord Keeper did not fit in Court to hear ſuch 
cauſe a was offered, further day was given, and 


afrerwards the plaintant was -left ar liberty ro 
- call 
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' williaw Lawſon defendants. Azno 2, Elths 


} 


call for Execution upon the-Jodgement, be- 
cauſe the defendant fhewed no cauſe, Thomas 


Hates plaintant, Thomas Stanebridge defendant. 
Anna 2. El. fol. 244. | 


| Injunion The defendant exhibited his Bill into the 


pan Chancery, for certaine Lands , and afterwards 
| Gait at Law, (oe the platntant m the Common Pleas for the 
"becauſe he ſame Lands, before the matter was determined 
 beganin ijn the Chancery ;, therefore an Injunfion was 
| Chancery. .warded againſt the faid Body , to ſtay/his pro- 
b, ceedings in the common Pleas 3 Robert Bill, and 
Thomas Gifford plaintants, Zobn Body defendant. 
| Anno 2. Elig, fol. 263. | 
E The plain= Fi underſheriffe of 24:ddleſex broughr into 
| tant being this Court the body of the plamrant by com- 
” inexecution mandment of the Lord Keeper, in execution 
- upon 2 Sta- ynon a Writ of extent of 300 1. together with 
"4 ered the ſaid Wrir, at the ſuite of Sir Edmund Mal:- 
” . uponRe- were/ Knight 3 and by order of Court he was ta- 
-. cognizance. ken from the Sherifte of Middleſex,and delivered 
|; in execution to the warden of the Fleet for the 
300 |]. and beeauſe the defendants ſhewed no 
good caufe ro the| contrary upon a day given 
them 3 therefore it was ordered that npon Re- 
cognizance by rhe plaintanr and good fureties, 
ro ſtand ro the order of the Conrt, or elſe to 
yecld his body priſoner to rhe Fleet in execuri- 
on,and there to remaine unrill che defendant he 
fari>ficd 3 he the plaintanr ſhall have hberty to 
goe at large 3 and that the defendant ſhall nor 
tuc for any manner of Execution, by force of the 
ſaid 'exccution; Kobert Rofſe plaintaor, Chriſte- 
phe; Laſels, and Alice defendants. Anne 3. Elix 
fol. go. | 7, | 

The plaintant had Judgement in the Kings 


0 Bench 


 - The plaintant made Title to the lands by a 
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"Bench againſt the detendant upon a Bond of The plain- 


200, |- and another Judgement for 300 ] upon ati 


an aQion of debt of arrerages of account in the for zool. 
Kings Bench 3 and ordeied they may proceed and ordered 
wich execution upon the Bond of 200 [and al- fake exes 
ſo to take execurion of 1906 1.parcell of the 3oo þ pin pie 
provided alwayes, and it i> ordered the plain- pa 
tant ſhall nor in any wiſe proceed, nor rake exe- 
cution of the 206 |. reſidue of che Zoo | recove- 
red upon the accompr, wichour ſpeciall* licenſe 
of the Court, Iobn Brooke, and Katherine his wife 
plaintants, Thomas Apprice defendant, Anno 3. 
Eliz. fol. 233- 

The plaintcant ſheweth by his Bill, that the 
perſonage of Thekelye was holden by force, yu, 
whereby rhe plaintanc could not be indufted, part of a | 
whereupon a Writ of de vilaica removenda was perionage | 


awarded out of this Courc, and thereby the (war 6 eg" 


recs 
Leaſe paroll made by the defendant unto him, ae _ 


whereupon he did ſow the ground with Corne, 2 leaſe pe- 


-and the defendant entred upon him 3 therefore roll. 


the plaintant had an Injun&ion for the Corne; | 
Thomas Harriſan plaintant , Kichard Ghometey, 
Miles and Alice defendants. *An. 3. Elix; for Devron ts | 
three hundred pound. oe IS 
It is decreed, the defendant and his Heires and ſuteof  * 
| E 2 ſhall Corr. | 
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ſhall from time to time yearly pay to the plain- 
rant and his heires Lords of the Maunor of 
Knebworth, the rent of 3 $. 4 d. for the peece of 
ground called the Hawte, together with the ar- 
rerapes thereof ſince the 6. of Ed. the 6: And 
ſhall from henceforth doe ſuite and ſervice to 
the Court of the plaintanr and his Heirs, owners 
_ of the ſaid Mannor 3 and the plainrant and his 
Heires ſhall have and receive the fines and,a- 


mercyaments preſentable in the Courc of the 
Mannor for any treſpaſſe, or lack of ſervice done 
by the Tenants of the ſaid Hawte z Richard Lit- 
ton plainrant, ohn C ouper defendant. An. 6. 
_ Elix fol.145s, © 
The plain» It is Ordered a Subpaena be awarded againſt 
rave marri- the defendant ro be examined upon interroga- 
e 1 before ; tories, whether before his Anſwer he had know- 
- nc nh ledge that the plaintant was marryed,and would 
tage raken, fake no advantage of the ſame marriage in his 
therefore no Anſwer, then the matter to proceed. without 
Bill ofre- Bill of revivor; Chriſtian Fairefield plaintant, Ro- 
- rn bert Greenfield defendant. An.6-Eliz.fol. 150. 
: ——_ The queſtion of the caſe drawn was, whether 
"= 5 ry, the adrowſon in queſtion did paſſe by the livery 
within view made in the view of the C hurch without deed 
of ws, or not (the Church being full of an incumbent) 
Chintte © 2d relolved by the Lord chiefe Juſtice of the 
keed, there Kings Bench,and Juſtice Manwoed,ro whom the 
being © ſame was referred, that the Advowſon could 
incumbent. nor palle by that livery; Panel! plaintant, Hod- 
ls Hodſon detendant. Anne 18. and 19. 
its 
A Subpcena Dueens tceum was awarded againſt 
the defendant ro bring in certaine deeds, and to 


ſhew cauſe why the ſame ſhould not be delive- 
| red 


| "Reports 212 Chancery. ? 53. 
red tothe plaintant; the defendant by his conn- 4 dacexr 


cell, ſhewed that the Morgage was upon condi- wm ro + 
tion for payment of 40 1. ataday; and before vs Ari 
the day, the Morgager ſold the ſame over to ordered to 
the plaintant , anddelivered the Eſtate by live- be delivered 
ry and ſeizin , whereby the condition was ex- 
rin ; and yer the defendant offered to give for [2.5 the 
the ſame 100 |. It is ordered that the evidences plaintant. 
be delivered to the Uſher of the Court, bur nor 


to the plaintant, withour ſpeciall order 3 /7i{ford 


\ plainrant, Denny defendant. Ano 18. and 19. 


The plaintant exhibited his Bill to be releived The defer» 


| for apromiſe, ſuppoſed to be made by the Lady dant took a 


Lutteret for a Leaſe of cercaine lands ; and for Commitfion 
| and retur- 


ſtopping cerraine wayes 3 rhe defendant hada qa ge. 
Commitlion to rake her anſwer, and demmurred murrer, or- 
for that the plaincanc may have his remedy by dered to ans 
Law, which cauſe ſcemes inſufficient , and not ver: 

to be allowed of; and the rather foc that the de- 
fendants having a Commiſſion to take their an- | 
ſwers in the Conntry did denurre 3 therefore a 
Subpoena is awarded againſt them to make a 
better anſwer 3 Stukly plaintanc, the Lady Lut- 
terell & »Aliis defendants. 47. 18, and 19, 
Eliz. | | RAE 
Stephen Smith made oath that he was preſent, Attachment 
when one Iohn Maddoch made theſe perſons for nor per- 
hereafter named, privy to a Writ of execution, F164 Tg 
upon a decree made for the plaintant, viz: Fob yes 
waid, lohn Priddo'h, Henry Pinly , Lawrence | 
Bazhs, Iohn Kiddermaſter, and william Tuttle 3 

And the ſaid Matdocks lefr the fame Writ with 

one Thomas Smith, from whom the defendant 


.confetlerh the receipt of the faid Writ , which 


faid 
E 3 0G”. 


to che uſher 
of rhe Courre 


IyT ps 
L. | s, 
M1 I-26 
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" ſcid parties have not performed the faid decree; 
therefore an attachment is awarded againſt 
them; Leake plaintanr, Marrow defendant, An, 

 -. -- BB. and 19. Eli 

defen- The Bill -is againſt the.defendants as Execu- 
danitsete. tors to their Father , who in his life time being 
xr; 0 ermiornia Soccage to the plaintant in right of 
ing Gar. *e plaintants mother whom he married, for 
We in $o- and concerning profits by him taken of the lands 
cage tothe of the plaintant during his minority, for fines of 
plaintant, Leaſes , Woodfales, and wilfull decay of houics, 

red 2 
to anſwer 410d doth aver afſers ſufficient ro become to their 
or Ptp hands 3 the defendants demvrre , becauſe not 
vxen'by” © privy, nor chargeable by Law, bur ordered to 
_._ anſwer; Brirgb plaintart, Wentworth defendant 

; Anois. and 19 Elig. _ | 
obptena” Themas Stapleton made oath, thar he delivered 
A to 4 Subpcera ro the defendants wife, being in the 
the defen- defendants houſe who hath nor appeared, there- 


In his houſe 


- gdants wife fore an Atrachment is awarded; Bar!ow plaintanr, 


Baker defendant. 41m 18. and 19. EliF. 


ſufficient. 


; | Ayears va- | Ft is decreed by 'Aﬀent , thar the defendant 


lue allowed being Lord of the Mannor of AlMWerſwaſtey, ſhall 
upon ſur= have for a fine of a Coppyholder apon a Surren- 
_— der, one whole yeares valoe, as the ſame is reac 
La. fſonable worth, according to the uſuall rares of 
+ +». Lands in rhat Countrey, Blackwall and «Alice 

Tenants of the Mannor of Alderſwaſley plain- 


Thegtein-* tans, Low defendant, *Az.18. and 19. liz. 


- ag 'The deſendant confeffeth by her anſwer, the 


he dehvered having of a Tablet or Pomander in Gold de- 
to thede- manded by the plaintant 5+ and as to the 20 |. 


2 — 45 2 Fkewiſe demanded by the plainitamr, by him lefc 


marriage, YFiththe ſaid defendant as a roken, at ſuch time 
and obtains 45 he was a ſuter for marriage to the defendant ; 
eh ther. A | ſhe : 
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her will, and ſhe delivered the ſame over unto + 


_ demurrefor that the plaintancs ſhall not. be. re- tredgthe de» - 


. the defendanrs to make anſwer ; Hoiden and Hol- 


ſhe confelleth the ſame was left. with her againſt 


one Sydole her brother , who. was a dealer with 
her on the plaiarants behaife , to the end hee | 
ſhould deliver the ſame over ro the plaincanc. It 
is ordered the Tablet be forthwith delivered by 
the defendant to the plainrant, - which was done | 
preſently in Court 3 and as io the 201..the 
plaintant ſhall cajl in the ſaid Sidole by procetie; 
Young plaintant , Burreli and Elizabeth nxor ejes | 
defendants. Amo 18 and 19. Elie. 14 
The plaintant by his Bill ſheweth , that the ABilla- 
Copy of the Court coll whereby the deſendanrs 33m a Co: || 
pretend citle, was indirectly entered by the oſt Key ; 
Stewards Clarke of the mannor ; the'defendants rely en- 


ceived by ſurmiſe to obje& againſt, or impeach mn cbs I 
the ſaid Court Rols ; and alleadgeth furcher the Gere 
Copy was found by the homage to be true, anſiver. 
which cauſes ſeem ro this Court very infuthei- t 
ent : It is therefore ordered, if caufe be nor 

ſhewed before welneſday for maintenarce of the 
demurrer, then a Subpcena is awarded againſt 


den plainrants, C /eark and. Alice defendants. | 
Anno 18. and 19. E115. -"Yarts! : 
The plaintaint hath exhibired his Bill of Re- is Lupe (in E: 
vivor againſt rwo, where the firſt Bill was a- Revivor, 
gainſt three 3 and the perſonage in queſtion.is Fon me _. i 
named by another name then in the former 04 2 
Bill 3 therefore ordered , if cauſe be not ſhewed purigdiaion | 
by a day, the defendant ſhall be diſcharged, of0xford | > 
Heines plaintant , liam Day Deane of Windſor, ro 
and Hatchines defendants. An. 18. and 19. Elix, Fw youns | - 
William Lowgher appeared and anſwered, but ping noc re-" 
| E4 Robert fident theres. 


6 s6 Reports in {bancery. 
| Reb. Lowgher claimed the priviledge of the uni- 
verſity of Oxf.but becauſe the ſaid Do&-Lowghe/ 

_ was joyned with illiam Lowgher in the bill who 
| was nor ſubje& ro the ſame Juriſdigion 3 rhere- 

| foreordered proceſle to be awarded againſt hin 

to ſhew other. cauſe why he ſhould not anſwer; 

white plaintant; Kob. Lowgher DoRor of Divini- 

| ty, and Will. Lowgher defend. An. 18.8 19.17, 
Proſecuting The defendant is adjudged to pay to the plain- 
eontempe tants40s. coſts for ſuing out procefle of con- 
 afcerage- rempr againſt him, being diſcharged by her Ma- 
. - wg p?*- jeſties generall pardon 3 ones and Parris plain- 
© * P?Y tant:, lones defend. An.18. and 19.El;F. There is 

7D more preſidents of the like caſe. 

*- Subpeena alter Ieames made oath , that he hanged a 
i on Subfoena on the dovur of one Stacy Barry wid- 
dow and that the defendant uſed to reſort thi; 


hath not appeared ; therefore an attachment 
was awarded ; Zedmes plaintant , Morgan defen- 
- dant. An.18.and 19. Eli7. 

The plaincanr exhibired his Bill againſt the 
defendant, by praiſe of purpoſe ro examine 
witneſſes, and did examine witnefles according- 

2 ly, whereas the cauſe chiefely concerned one 
A | > ome to Thomas Staunton, and will. Bayes z and therefore 
| beproceeded ordered that the depoſitions ſhould be ſuppre(- 

© Bill. * ſed,: and that the ſaid Staunton and Bayles ſhall 
= exhibiteaBillintothis Court, againſt all ſach as 

Es. they thinke to be parties to the fraudulent abu- 
Were * ſing of this Court 3 afford plaintant , alford de- 
"- . | fendant. Az.19.Eliz. 

© Juriſdiction It is informed that. the parties dwell in the 

F- © 40067 County Palatine of Lazcafte/, and\the-matter of 
| F} F. - the Bill is for a ſuppoſed treſpaſſe, in entring 


\ UDOn 


J: 


-ther-as he heard reported before that time, who | 
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upon the defendants lands , and conſuming his 
hs grafle and hay upon the ſ:me, which this Court 


ho doth nor uſe co hold Plea of; therefore ordered 
e- | ifitberrue, then the cauſe is diſmitted, and the 
m plaintant to rake his remedy in- rhe County Pa- 
I hlatine of Lancaſter, Hamctheſon pla: tant, Townſtall , 


To Covell, Rigmaden, and Baldwin deicndants. A. 


Z. 2; Eliz. } 

Þ- The plaintants ſuir is to have an award made Suit to have 
- (by Maſter T#{bey, and Mr. Chambers Arbitraturs ne defen- 
inciffterently choſen) performed, and both par- (nf 

- ties were bound each to other for the pertor- award. 

5 mance of the award. ; and one patrr of the award 


was, that if any queſtion did grow betWcen the 
| parties, the arbitrators ſhould «n4 it ;.1c is or- 


4 | 
; dered a Subpaena to ſhew cauſe ; Laurceilot "T1 
, Barker plaintanr,Peter Barker defend. An.19.ElF. | 
) The plaintanc exhibitech a Bill of complaint Twedefen- 

: againſt Lxce and Maride rwo of the defendants; dans, the 


_ and after Commiſſion Mazlde mairieth 7obn aa 0107 
Bourne the other defendant, and the plaintant = plain- | 
then exhibired a Bill of Revivor againlt the de- rant purs 
fendants, which needeth nor as it ſeemeth to ina Bill of | 
this Court ; therefore ordered, if there be no EE 
cauſe of revivor , that Beurne and his wife who wo and 
are called up by procefle to anſwer the ſame wite, and 
Bill are licenced to depart without anſwer to the they dif- 

. Bill of revivor 3 and the plainrant to pay him 6 ofty 
ſuch coſts as this Court ſhall award; 7ackſon, and fat 
For plaintants, Luce Smith, Zebn Bourne, and a ardend 
Maulde his wife defendants. An. 19.E{:3s 1.0t ro pro- 

The plaincantby his Bill pretends title toCer- ceed, rill he 
raine lands, and Freehold Lands, which lands ——_ 
the defend, claims to hold by Copy of court Roll PTTL 


' to him and his heires of one Thomas Stedolph qaneprays © 
Eſq- ethin'ayde, * 


e |. 02 | = Reportsin Chancery. 

J Eſq-Lord of the mannor of Mi7chiars in the coun. 
ry of Surrey 3 whereof the ſaid lands are parcel; 
and prayed in aide of the ſaid Stedolph ; never- 
theletle the plaintant ſerved the ſaid Arnold 
with procelie to:rejoyne without calling the ſaid 
Stidolpb thereunto, which this Court thinkes not 
meet; therefore ordered the plaintant ſhall no 
further proceed againſt the defendant , before 
he have called the ſaid S:idolph in by procelſe, 

| po nghs plainrant, Armld defendant. Anno 19. 

I2. 
ToranGion The ſaid Holgate maketh oath , he left an in- 
3c the junction tm the houſe of the defendant 3 and thar 
defendants the defendant El:zaveth white, Thomas Crimoie, 

TY and R:bert wathns have difobeyed the (ame; 

| _ therefore an Atrachment is awarded againſt 

ena them; Ho/pate,and Fxor ejus planirants,Granthan 
| defendant. An. 19, El:z. 

A Commiſ- The defendant this day wade his perſonal! ap- 
 Kdnofre- pearance vpon a Commiſſion of Rebellion , for 
6 Os ſaving his bond made ro the Commiſſioners in 
tothe Com- that behalfe ; Brown plaintant, Derby defendant- 
| mniffioners. Amno19. El. 

Ei, Commonly it is uſed to take the Bonds in the 

b- up pM . name of the Lord Chaxcellor,Lord Keeper of the 

Lotd Chat. Grear Scale of Exytazd:, the Maſter of the Rol:, 

cellor,&c. or to any two of the Maſters of the Chancery, ai! 

L  whichare good and allowable by the pradtiſe oi 
he the Conrt of Chancery. 

E .Wimedes Upon affidavit made by the plaintant, that 

” enanined fince publication'granced he had divers witnel- 

| -afrerpub»\ ſesſetring down their names,come to his know- 

beation, ad ledge, which formerly he had nor knowledpe of, 
conſeiemtiam NErefore ordered he may examine. them before 
indcs, the examinor, ai informandi conſcientian Indiaic. 
= The 
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_ + The plintant. comming to the defendant Cofts the . ' 
ſheyed him a Writ, bur did delive: him netther $30 
ports | 6 8 | dl - 
note bf the day ot this avypearance , neither did ing the Sub- 
the ſame appear mro him by the Scbed«le,/abcll, pa:na,bur 
orany.orher paper, and rhedeiendant appcar- Celivering 


not 12g found no Bill : Iris ordered the deicadant ion; - 
| no be allowed good cofis, and an Atrachment In huil 
Ore againſt the plaintanr tor tuch tervingy, Br{zhtman and arrach.. 
le phimrant,Powtrell detencant. Anne 14. Eli Mentfor | 
T9, \The plaiacant called rhe defendant dwelling {ch fer- 
m the County Palatine of {'h:{ter by procette ro Jorddieh | 
"m- ani» er.@B:} for lauds Ivii y in the laid County on of Che- © 
Har Falatine contrary to 4 2caeral: oroer lately cer- fer allowed. 
We, rited into this Con:r by her Majcelties appoint- 
Ie 3 ment, touching the ſaj4 County Palatine ac- 
nit cording to the ſaid generall order; 1#:{oughby 
an plaihtant, Brearton defendant.. An.ig. Eliz, 
The plainrants B:1! is thac he leatſed a houſe , 

p- rothe defendant ; and did covenant to build ,;o« to re. 
of and repaire it before a day,which being at hand, pairea 
Fn and ſhewed that he had prepared Timber and houke, the 
IC workmen ro performe the ſame, but the defeny OI. 

dant as well ro have him breake his Covenant,as ger it and 
Ic to free himſelfe from his Covenant to keep it in demurred, | 
Ic reparations, did inrerrupt and threaten the but ordered +} 
Sy  workemen, whereby they durſt nor proceed to ©? anſwer. 
il repaire,and ſo the houſes are decayed 3 and the _ 
w plaintanc hath no remedy to force the defendant 

to ſuffer him to repaire z the defendant demur- 
; red upon the Bill alleadging the plainrant hath 


- ' ſufficient remedy by Law, which kind of anſwer 
: this Court allowerh not ; rherefore a Subpaena 
is awarded againſt rhe defendant to anfwer; 
©; ag plaintane, Tirrell defendant. Amo 19. 
Eli, | 


Where 
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Where it appeared by a Booke heretofore 
reſented to the Queenes Highneſle, under the 
hands of Sir 7ames Dyer Knight, Lord chiefe Ju- 
ſtice of the commou Pleas, Mr. Juſtice ſtor 
lare a Joſtice of the ſame Court, Mr. Juſtice 
Hgrpar late another Juſtice of the ſame Court ; 
and Mr. Juſtice Ears latea Juſtice of her Ma- 
- jeſties Bench and remaining ( by force of her 
Majeſties Warrant ) of Record in the Court of 
Ez Chancery, touching the Juriſdiction of the Coun- 
£ ty Palatine of Chefs; that before the raign: 
of King Hewry the third, all Pleas of Lands and 
Tenements, andall other cauſes and contradts, 
and martters reſiding and growing within the 
faid County Palatine of Chefter are pleadable, 
and ought to be pleaded and heard, and judici- 
ally derermined wirhin the faid County Pala- 
tine of Cheſter ; and not elſewhere our of the ſaid 
County Palatine; and if any be heard, pleaded, 
or judicially derermined out of the ſame Councy 
then the ſame is void, and coram non Fudice ( ex- 
cept it be in caſe of error, Foraiga Plea, or for- 
raigne voucher ) and alſo that no inhabicanc 
within the ſaid County Palatine by the Lawes, 
liberties, and uſages of the ſame, be calle or 
compelled by any Writ or procefſe to appear, 
or anſwer any matter or cauſe our of the ſaid 
County Palatine for any the cauſes aforeſaid (as 
by the ſaid Book among other things more at 
large appexrerh) and where now of late the 
plaintant hath exhibited a Bill of complaint into 
this Honourable Qoart for, and concerning cer- 
caine lands and tenements lying within the ſaid 
County Palatine ; and hath taken procefſe a- 
gainſt che ſaid defendant in thar behalfe , who 
: | hath 
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Reports in Chancery, © 
* - F.. 
hath appeared, and by his Councell 
made requeſt to this Court , that for the cauſes 


aforeſaid the matter here exhibired againſt him 


might be from henceforth diſmifſed ; wherefore 
foraſmuch as i/ill;am Sayler hath made oath, that 
the ſaid lands doe lye within the ſaid County 
Palatine 3 and that the ſaid defendant is inha- 
biting, and dwelling within the ſaid County 3 
therefore the ſaid cauſe is from henceforth diſ- 
mifled , and remitted to the Chamberlaine-of 


Cheſter ; and other her Majeſties Miniſters there 


according to the Tenour of the ſame Bookez 


Willoughby Miles plaintant , Brearten defendant. 


My. I 9-Eliz. | 

Jearviſe wheatly made oath ſor the ſerving of a A Subpaena 
Subpcena upon the defendant, to teſtifie on the a? 
behalfe of the plaintant at the Guildhall in Low- pe 
don, who hath not thereupon appeared 3 there- pay, and 


| fore an Attachment is awarded againſt him, notappes- 


Batt plaintant, Roghes defendant. Ap. 19,Eliz, Tingan Ate 
A Bill was rene by the plaintant againſt tachument. 
Roger Hale, ſuperviſor of the laſt will of Thomas ABill a-, 
Cliften , and one Roger Haule was ſerved with ang: o 
procefle, that was no ſuperviſor of the ſaid Chf- ,, ter x. 
fons will, and alleadged that the ſaid Roger Haule yep Hall was 
who was the ſuperviſor was dead 3 and ordered ferved, be | 
the defendant ſhall pur in his allegation a_—_ waged 
oath by way of Anſwer z and then deſire Judge- noe by =w_ 
ment, whether he ſhall be compelled to anſwer tjon. 

the ſaid Bill or not; and therein pay his coſts 
for his wrongfull vexation,which ſhall be there- 


upon allowed to him, Harriſon plaintant , Hawle 


defendant. 4n. 19. Eliz, 
The plaincants are adjudged t9 pay tot 


defendants 20 s. coſts comming upon procelle {eryed ro 
of :teſtife [o 


Cofts towits | 
he neſſes 


yg hs. 3: 


+» vi 


of Subpoena to teſtifie on their behalfe'; and 
having no charges tendered unto them, uox any 
N interrogatories pur in for chem to be examined 
uponzPearce,and uxor ejrs plaintants, Crawthery 

and #b:te defendants. Ano 19.E17. . 
£2 ak Lawrence Hidegentleman, being called upon F & 
Oe ppc byprocelie by the plaincanc co reftifie, informed 
| 
| 


neſle before Tis Court, thar he was ready ro depole, 1o that 
kebeex. he might firſt; have his colts ro him allowed, 
amined. which this Court thought reaſonable 3 Beigrate 
plainrant, Edwa'd Earle of Hertford and Ham 
Drury delendants. a7 19, 6tk. [1 
M x OR Thomas Hawtry gent. was ſerved with a Sub” JJ * 
erred with P3va to reftitie his knowledge, rouching "he 
proceſſe to Cauſe in variance 3, and made oarh that he hath 
| eeffific,; or- been, and yer is a $olliciror in this (nite, & hach | 
E ade Ka fo received ſeverall Fees of the defend. which be- 
ng ing informed tothe MaſteroftheRols, Iris or- 
Se dered thar the faid Thow2s Hawtry ſhall noc be 
compelled to be depoſed , ruuching the fame 3 
and thar he ſhall be in no danger of any con- 
tempt, touching the not executing of the (aid 
bb | procefie, Berd plaintant, Lovelace defendant. 
= Anno 19. Elzz. 
 -Aranang The plainrant exhibited his Bill, as well in his 
| witeexhi- own, as in his wives name,concerning a premile 
E. CINE made bythedefendants tv the plaintant 3 and 
KL wikdye his wife tro make them a Leaſe of the Mannor of 
” rh: cefen. Appeſcourt during their.lives, the defendant: 
dantdenurs demurre, for that the plaintant ought to have a 
"14 pai Bill of Revivor againſt them » for that his wife is 
Blilof:e. dead nce the Bill exhibited 3 wh ch cauſe of | 
'vivar.gr. demurrer this Court allowerh nor} for that the 
deredty promiſe was madeduring the Coverturez: and 
Anſwer. the plaintaut claimeth not the ſame in right of 
mt | | his 


his wife; therefore the defendants are ordered 
toanſwer direRly to the Bill ; Thorxe plaintanr, 
Bend Vilkinſon and Alice defendants. Anno 19» 
why 


| Auſten plaintant, Feſey defendant; the defen- The ſollici. 


gant is ſerved with a Subpoena to teſtifie 3 and mas hrn+ooof | 

for that it appeared by «Affidavit , that he diſcharged. 

was Solliciror in the ſame cauſe to one of the - 

parties, he was diſcharged and not admitted to 

be examined. Ar. 19.and 20. Eli. 
Hartford plaintant, Lee and «Alice defendants 3 confabe. 


J the ſolliciter of one of the parties was ſerved 


with Subpcena, to teftifie in the cauſe in contro- 
yerfie, and the Court diſcharged him, by reaſon 
he was ſolliciter in the cauſe. #-20.Elix. 

The plaintants Bill was for that he beinga |, - nan 
Coppyholder Leaſed to the defendant for years, holder is 
and the defendant hath digged grave!l, and fold proetiable 
the ſame away , whereby the Coppyhold is pre- nine 
hadiced ; the defendant juſtified, for.that rhe yn wn.ohe 
Copyholders are not puniſhable in wafte, which Mr Ie be 
cauſe this Court alloweth not of; for though the nor. 
Copyholders of the mannor are not puniſhable, 


| yetthe Leafſes of Copyholders of the Mannor 


are puniſhable ; rherefore a Supcena is awarded 

to ſhew cauſe, why an Injungion ſhall nor be 

granced, for ſtaying his digging 6f gravell, and - 

felling Woods upon the Copyhold Lands; Dal- 

tos plainrant, Gill and Pindsr defendants. Aune 

19. Eliz. : 
Whereas the plaintant exhibited his Bill a- 4 Bill of 

gainſt the defendant for wilfull perjury, the de- al ut A at | 

fendanrt harh demurred , which this Court al- tj; Courts 

Jowerh nor of : Ir is ordered a Subpacna be a- 


warded to the defendant, to anſwer Thomas. 
Woodcock 
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| An.19-Elt7. 
| Luiteto Whereas there was an award in writing ex- 
. havean {hjhjred into this Court made between the ſaid 


—ir-n_y parties, by Sir (briftopher wray Knight, Lord 
creed. chiefe Juſtice of Ezgland , whereunto the Lotid 


chiefe Juſtice hand as well as the parties are ſub- 


ſcribed 3 it was requeſted by the plaintants the | 


ſame might be decreed by this Court , which 


- this Court refuſed ro-grant,untill the defendants | 
were made privy 3 therefore procefſe is awarded; 
IVakeficld , @& Uxor, & Alia plaintants , Haw: N 


fon, & FVxor, & Alizs defendants. eAza. 19. 
ElF. | 


To ſisy ſuit The ſuit was to ſtay ſuit in the ſpitituall | 
Court for a Legacy of 40 1. Joax Banuill wid- 


inthe ſpiri. 
ruall courr. 


dow plaintant, Guy Barrvill defendant. Azno 1y. 
Eli. a 

wie for The ſuite was for common of paſture , and 
common of Turbary;, the defendant demurred for that the 
paſture and plaintant way have remedy at the common law, 


wrhbary. bur ordered to anſwer;Lewrence and Moregate', 


& Ali plaintants , Windbam defendant. 4. 
19. El 
Sobpeena  Aobcit Goodwine made oath thar at ſuch time 
delivered to a5 he came to the houſe of the defendant to ferve 
i defen- a Subpcena up#n him according to an order of 
os, fer- the 10. of May laſt,one of his ſervants came forth 
and rold him he was within , who thereupon de- 


Sub | 
01h livered the Writ, to be delivered to the defen- 


theſi.fte of Gant his Maſter;Goodwine plaintant, Swtlyaid der 


Ay unknown iendant, An.lg. Elit. 
man,and Thedefendant made oath that he was ſerved 
nOBill in ih . - | | 

; Court,the 1 a Snbpearna by the plaintanc in the name of 
ferverro OneWiliam Web utterly unknown to the defen- 


pay coſts, dant 


' Wotdcoch. plaintant, Giles Woodcock defendant, 
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and-now 1ipon his dppearance , no Bill in Court 
againſt'ithe defendant, in the name of the ſaid 


william web or of pr aripar's 3 therefore 30s. 
colt is awarded againſt the plaintants. An. 19. 


Foraſmuch as the ſaid Abel, one of the defen- The te 
dants appeared, and anſwered the laſt Terme, band ap- 


| Wi ; . ares, and 
and hiswife did not ; therefore an Attachment en? — 


Attachment 
them 


was awarded againſt them both 3 Monox plain- 


tant, Abel and his wife defendants. Awno 19.Eh7. againſt 


Whereas there was this preſent day exhibired both, 


into this Court a certificate under the Seale of Juriſdition 
the univerſity of Oxford on the defendants be- of 0xford, 
halfe, teſtifying and declaring that the Chancel- | 


lors of the ſaid univerſity , and their ſucceſſors 
from the time, whereof che memory of.man.is 
not to the contrary. as well . by graunt and con« 
ſideration of her Majeſty, as of her Majeſties no- 
ble progenitors, ſometimes Kings of this Realme 


have kad the cognizance , and tinall determina- 


tionof all manner of Pleas, ſtrifes, quarrels and 
controverſies whatſoever ( Felony, Maine, and 
Frankerenant onely excepted ) riſing and grow- 
ing as well within the precinct of the ſaid City 
of Oxford as without, within the-Realme of Exg- 
land; whereas one of the parties within the ſaid 
ſuit, aRion or pleazis a Maſter or Schollor , or 
common Miniſter of the ſame univerſity,or ſuclt 
a perſon as the Chancellor , Vicechancellor, 
Lieutenant, or Commiſſary will certifie, ought 


' to enjoy the priviledge of the ſame univerſity 3 
and that the ſame peſons upon the ſhewing forth | 


of the ſaid certificate in any Court where they 

are impleaded ought to. be diſcharged out of 

the ſame Court , foraſmuch as it appeareth oy 
| F 


> 


EY RS 6c. 4 
the faid certificate that the ſaid defendant, who 
is brought up by a Sabpoena, to anſwer a Bill ex- 
hibired by the plaintant into this Court, is a 
Batchelor of Law in the ſame vniverfity ; and 
for that alſo it appeareth by the plaincanrs faid 
Bill of complainc, that the matrer therein con- 
rained, is onely for certaine promiſes ſuppoſed 
to be made by the defendant to the plaintant, 
rouching certaine Goods, Chattels, and money 
therein mentioned, and nor Franktenement, or 
any;matrer before excepred : It is therefore or- 
dered, that the faid defendint be of , and from 
the ſaid Bill of cowplant , and matrers therein 
contained, from henceforth clearly , and abſo- 
larely dilmifled 3 and the plainranc referred to 
take his remedy: for the ſame, before the Chan: 
cellor, Vicechancellor, Lientenant, or Commil- 
ſary of the faid Univerſity of Oxford, according 
two. the Tenor of the faid Cercificate ; Temple 
plaintanc, Foſtex Dotbor of the Civill Law defen. 
Anno: 19. El. 

Fhomas plaintant , Mounſon defendant , pro- 
duceth a Certificate of the Univerſity, claiming 
Juriſdidtion of the ſame Univerfity 3 therefore 
the cauſe is. from hence diſmifled to he tryed 
and: determined there. 4n. 19. 7. 

A Mr, azdd Theplaintant inthe end: of Eafter Terme, by 
p49 7x6 Maſter Griffeth his. Attorney requiredithe defen- 
witneſſes, anc t9-procecd to Commitlion: for examining 
blication Of: witneſſes, and the: defendanrwas ready t9. 
ayel after Jayne. firhence which time the! plaioatanr con+- 
granted. rrary. to the orden of this Court: ( as they al- 
lexge) hath: produccdione of the Maſters of:this 
Court, and; one of the examiinors! ro:rravell wo 

the plaintanes.houſein H#{liſhire:6o.miles diftant 


from 


Cor. 
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f,om Loydmt, & there hath examined witneſſes; 
it is ordered that publication be ſtayed untill the - 
matter be examined after publication is gran- 
ted .--"wa plaintant,and S:he y defendant. An. 
19. Elie. 

The plant. Father did purchaſe in Fee- Farm The plain. 
to him and his heirs, the Mannor of Lorg- Eaſon, father ſeiz- 
rendring 8']. rent, with a condition of reentry dey he my 
for non payment of the rent, deviſeth the Land reenter de. 


to another for life: 4 ducens tecum for the eviden- _ for 
1 


ces. 48. 19. Elit- of 
* Foraſmuch as the defendanthath appeared in cl 

this court upon an Artachment of priviledge, fact rn 
and attended from day to day according to his fea tode.. 
Bond made in that behalfe ; and hath alfo plea- part after 
dedan iflne to the plainrants Declaration;there- iflue. 

fore the defendant is licenſed ro depart : Dug- 

all plain. Orrell defend. An. 20. Wl 

The defend. by his Anſwer confeffeth he was Truſtee or-/ 
Joynt purchafor in truſt with the plaintants Fa- dered ro” 
ther to them two, and to the heires of the plain- pts _ 
tants Father of che Lands in queftion 3 and that corging ts 
he never received any profits thereof 3 and that the cruſt. 

he meant at the plaincants full age to convey the 

Lands to the plainrant, and his heires according 

to the truſt; ir is ordered and decreed the de- 

fendant ſhall forthwich upon notice co him given 

convey his Eftate in the Lands'to the plainrant, 

and the Heires of his body begorten with fuch 
remainder over as in the laſt Will and Teſta- 
ment of the' plainranrs Father is exprefſed at 
the coſts of the plaintant 3 Yovng plaintant, 


- In the County of Der p of one Kywwelmarch ©9n Fee, 
a 


Leigh defendant. Anns 20. Eliz. ſariſdi&tion 
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. chequerre- that he was a Clerke of the Exchequer gand ought! 
| _— for to be priviledged there 3 and the faid 244: de- 
" tharoneoft 5 ON, " 
* the defen» Murred without ſhewing any cauſe, foraſmuch 
- dantshad Aasit was openly affirmed by the common voyce 
- no privi- of the officers of the ſame, that the ſaid Btenſcz 
| ledge there: qu be impleaded in this Court, notwitliſtan- 
[- ding any priviledge in the Exchequer 3 and tor 
that likewiſe, if there were any ſuch cauſe of pii- 
viledge, yethe could not have the ſame in this 
ſnite, by reaſon another party who ought not to 
have any ſuch priviledge is joyned with him ; 
therefore a Subpcena is awarded againſt, the de- | 
fendants to anſwer;Eaſt and Scudamoreplaintant: 
COS, and Mary Valence defendants, 47.20. 
its. - He | 
The defend. It is orderedthat ina Bill of perjury put in a- 
ina Billof gainlt the defendant, he having pur..in his an- 
vir ” {wer , ſhould not depart untill he be examined 
ought to be VP9N interrogatories, according to the generall 
exawined Order and courſe in that behalfe accultomed ; 
upon inrer- for it was affirmed by the Officers of this Court, 
rogatoFies: that by the order and cuſtome of this, Cour, he 
ought to be examined upon interrogatories : 
DO plaintant, . Benſon defendant. Anno 25. 
=_— OP 
- The defendant made oath,the plaintant came 
on) ang to him on Eaſter day laſt in Barrington Church ; 
” defendant #24 commanded him in the Queenes. name co 
- toappear, Appeare in Chancery the 17 day aiter y which ſaid 
| ſhewing no defendant demanded; the procefle z and the 
___ plaintant anſwered him he was to ſerve another, 
Court, hath 21d therefore would not leave him any note for 
205. coſts. his appearance; and yet upon his appeance no 
Bill found in Court  . therefore ep aintant 15 
adjudged to pay him 20 & coſts ; Syersplaintanc, 
_ Cotisdefendant, Anno 20, Eli, / Robert 


. thereby that he delivered all the Records, an 


ſod; and yer the plaintant hath replyed roth 


- Reports in Chaiciry« 69 
* Robert Hodeefon made oath,that he left a Sub- Aﬀidavie 
peena to. make a better anſwer upon the doore for ſerving 
of the Iodging of the ſaid defendanr , being ac ? S2PPena. 
the ſigne of the Maidenhead without Templic- bar, 
whereas both by the reporr of divers-of the 
neighbours thereabouts , as by the recourſe of 
her ſervants to and froat'the ſame time by all 
preſumptions , ſhe the ſaid defendant was then 
In the ſaid houſe ; and yer ſhe hath not madea 
better anſwer 3 therefore an attachment is awar- 
ded againſt che defendant 3 Croker piaintant, - 
Hampden defendant. eAx. 20. Elix. 250 


The faid defendant hach this preſent Tecme The defend. 
hath no coſt _ 


appeared upon a Subpeena at the plaintants ſuir $2 1-u 4 


5 Paſcha and no Bill in Court 3 and for that the gyppeena is 


defendant. hath loſt the ſaid Subpocna, he can- loft, but 
not demand his charges for want of the ſaid Bill; Artachment 
it is ordered no proceile of contempr iflue our 19999" 


of this court againſt che defeadanrupon the ſaid 


Subpocna © Blah Parvy plainrant, Morgan de- 


_ fendant, 4uno 20, EliR, __ ” 
\ © The defendant made oath, that one of the gy for 


Plaintants ſervants ſhewed him a Subhpeena tres want of a 


Paſch. return ; but would not deliver him the Bill. 
, Writ or Labell gand now upon the defendants 
appearance,there is no Bill againſt him in courr, 
therefore coſts : Gray plaintant, G uracy defend. 


Az. 20, Eli, : 
The defend. by his anſwer diſclaimed of the The delend. . 


Clarkſhip of the Peace in queſtion,and con{etled diſclaiming, 
4 70 witnel. 


itleling ſes to beex- | 
Ticlelings of Seflions , which he had,to Maſter wes ; 
Treutham Ciſtys Rotulor. 1n the County of Staf. rouching the 
| @ death of a- 
ſame to examine the manner of affault,and other nother, 
FI matters 


Reports in Chancery. 

matters touching the death of one. eAſbb:90k, 
and goeth about to examine witnetſes thereup- 
on 3 it.is ordered, that if cauſe be not ſhewed to 
the contrary , that no witnelſes ſhall be ex- 
amined touching the manner of affault or death 
of Aſhbreok, or circumſtances thereof; Archbald 

plaintant, Barold defendant. Az. 20. Eli3. 
' Thedefene © The defendaut in a ſcir. fac: upon a recogni- 
bound ro rance to pay 1001. at Martine in the County of 
pay mf. Surrey pleaded payment at Briffgw , where the 

gt one place, , »} : : TO 
pleads pay- Juſtice of Afize without ſpeciall Commiſſion 
ment ar ano-«Commerth not, ro the intent onely to delay the 
ther, not parece retory itis ordered the defendant ſhall 
oues ., "by Friday next, either be ſworne to his ſaid 
Plea, or elfepur in ſuch a ſufficient iflyable Plea, 
as he will ſtand unto at his perill 3 Love plain- 

' tant, Hopkms defendant. Ax. 20. Elix. 

The 4 endant demurred upon a Bill of Re- 


to a Billof vivor exhibited by the plaintiffes againſt her, 
revivor or- ' for that ſhe was a woman Covert during the 
deredto an- time the firſt ſuit depended 3 but ordered to 


ſwer. anſwer for that ſhe was parry to the ſuit with che 
' faid Twynehs' her husband Kuthel & uxor ejus 
punrans Dom. El:tzabeth Litton, late wife to 
Edward Twinneboe defendant. Anno 26..Eliz. 
The wife The plaintant and her husband exhibited 
after the their Bill againſt the defendant ; the husband 
__ «ogy dyeth, the wife now plaintant, exhibiteth a Bill 
ſuerba By1 2fRevivor, and poodw. lice Parrot widdow 
df revieor Plaintant, Randal} and Cowargen defendants. 47. 
To Itis ordered that from henceforth no ent 
, bet” pes be made by any the Attorneyes into the Regi- 
1 uch 3 ap- ſters Book of this Court of any appearance of, 
| Yrarupen orvponany Attachment, or Commiſſion * re- 
| & | bellion, 
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wh, bellion 3 but that the party ſo appearing , ſhall contenpe 

p- firſt enter into ſufficient Bond by Obligation to wartend/ | 
| ro this Court, to be taken by the Regiſter, of this from day tor | 
EX- Courr, with condition te atrend4 from day ro 7 © IM 


ath | day 3 and notto depart before he be ſpecial! 
ald licenſed by this Court. Paſcha. 20, El:z. ey | 
The defendant refuſerh to anſwer rhe receit The gefen, 


ni- of rent, and demurred for that the plaintant demurces 

of | may have remedy by Law for the ſame 3 there- tor thac 

he fore ordered a Subpcena be awarded ro make dj. "cis re- 

on req anfwerz Dixe & Cartel plaintanrs, Lintoſt yy 

he defendant. Azas 20. El. law, but 

all Whereas information was made to this court, 9rdered to 

id on the behalfe of George Stidenbaw Eſqenow She- an{wery 

a, rifte of the County of Semer/e:ſhire, That where- Hebeercor- | 

n- a5 2 cap1@s upon a Recogn.zZance of 133 [.65.8d. oo obters } 
iflved our of this Court in Hilary Ferme laſt, the F!er. to 

e- ta the Sheriffe againſt the faid defendanr, the have the de« 

r, faid Sheriffte had a (/apias alſo for 2 debr due to fridantin 

le her Majefly, to him direed cut of the Court yr TM 

O . of Exchequer, both which Capiaſſes the Sheriffe jth a debe 

e -returned mto the ſaid ſeverall Courts the laſt vpon a re» 

ts Terme a cepi corp & laxguida mn priſens;where- cognizance. = 

o FF. - upona duces tecum iflued out of the ſaid Court 


of Exchequer to the faid Sherifte, for bringing 

] in; of the body of the defendant into the ſaid 
1 Court of Exchequer ; whereupon . the ſaid She- 
rife harh brought up the ſaid .defendant , and 
; made requeſt this preſent day ro this court, that 
ſome order might be taken by this coare, that 

the defendant way remaine in execution for the 

l debr of the ſaid plaintant, afrer he hath anſwe- 
| red his faid debt ro her Majefty 3 ſo that the ſaid 
Sheriffe may not hercafrer be charged by the 
returne made by the Capias upon the faid Re- 
F 4 cognilzZance 
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' Cognizance in this-conrt.; it is therefore ordered 
by the advice of the right honousable the Lord 
Treaſurer , and the Lord chiefe Juſtice of Exe- 
land being preſent in court, that a Habeas corp: 
be awarded to the Warden of the Fleet,to bring 
the ſaid defendant into this court on Thu{day 
next, to the end the ſaid Warden may be alſo 
charged with the ſaid defendant by this court, 
rill he have ſatisfied or taken ordec for the pay- 
ment of the debt due to her Majeſty ; and that 
then he ſhall keep him in his cuſtody, untill hee 
anſwer unto the plaintant, this ſaid debr of 133 1. 
65s. 8d. Ward. plaintant, Crouch defendant. 


| cefſe, and 
I — impo- [0 trayell up hither thereupon perſonally: Gred- 
rene xno low plaintant, Preſtwich defendant. Anno 20. 
The plaincant, is adjudged to to the de- 
| Colisfor 4 on 
B yt ofa fendant 40s. cofts, for want ofa Bill,for that the 
Bill upon defendant made oath the plaintifte ſhewed him 
—_ the a Subpoena wherein his name was written , but 
not Jelive. #OÞld nordelive# him the ſame, for that there * 
ringic. Were others to ſerve with the ſame Wrirz Symont 
plaintifte, P;zſonby defendant. Anno 20. Eli7. 
- Artachr, Zohn' Cleggt was ſerved with a Subpacna , by 
3 - no we* pe, the name ot- Kebert.Clegge, and Foba Warberton 
E gerjary-tor - made.oath, that he ſerved a Subpcena upon Ro- 


$ - procuring it #&2 Clegee 3 and an Atrachnient was ſerved upon 
; 7 adicealy, Toh 


© 7 rac 


« (> fT 


bn 
® 


2 Reportein (bancery, ” A 
IahnCliegge, and ordered that he ſhould be diſ- | 


charged thereof ; and mighr exhibire his Bill 


- into this court, apainſt the ſaid Joby Warberton, 


and call him in by proceſle ro anſwer, his perju- 


.ry.5- Robert Clegge plaintant, Thomas IWarbotos 


defendant. 47. 20. Eliz. Ef 
A Motion for an Attachment againſt the de- The Lord | 
fendant, for breach ofa decree and injunRion, Chancellor 


writ his let» _ 


andiordered by the Lord Chancellor Bromley, ,..,o a 
that for that time he ſtayed the granting of the Noble man, 
Attachment, and vouchſafed to write his Ler- that had 
ters, requiring him to performe the ſame, tru- rrtng bi 
ſting he would have ſuch regard thereunto, as 
no Attachment ſhall afrer be required againſt 
him : Story plaintant , Dominus Pawlet defens 
dants. 21+ and 22. Elix. LES 1 
A Motion that where the plaintants had exhi- Tnjun&ion. 
bired their Billro be diſcharged ofa legacy, the againſt the * 
defendant ſince his ſuit, ſued in the ſpiritual! > Gina = 
Conrt ; and therefore day to ſhew cauſe why an : 
InjunRion ſhould nor be granted 3 Parrre& 
uxor plaintants, Tipelady & uxor defendant. 
Anno 21.and 32, EltF. 0 EL. 
Filliam Smalwood made oath, the defendant Attachment 2; 
confeſſed he was ſerved with a Subpoena at the apron 
plaincants ſuir, who not appeared therefore an region 


* Attachment is awarded againſt the defendant,to he was 


the Sheriffe of Eſſex ;aters plaintaint, and Be7d ſerved. 
defendant. 4779 21. and 22. Eli7. | Jurifdiftio 

The defendant a Maſter of Art in Oxford, gFoyord 
pleaded his priviledge of the Univerhity under allowed, 
the Seale there, and demanded judgement whe- | 
ther he ſhould be driven to anſwer contrary to | 
the priviledge 3 and the priviledge was allowed, 


and the Attachment diſcharged 3 Ceiton plain- 
; : rant, 
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png or Manering defendants. Auno 21; and 
22. Elx. 

A decree is made for the defendant, to enjoy 
certaine Lands, as well Coppyhold, as Cuſtoma- 
ry 3 Bamborow plaintant, Alexander defendant, 
Amo 21+ and 22. El'7. 

The defendant made oath that he was ſerved 
with a Subpaena at the plaintants ſnit co appeare 
in this Court 3 and that he hach loſt by caſualty 
the Subpaena 3 and upon his appearance , there 
was no Bill in Court againſt him, ar the ſaid 
plaintants ſuite : therefore the plaincant' 1» ad- 
judged to pay the defendant 4o s. cofts for want 
of a Bill 3 Domna Edith Metham plaintant, Mi- 
cbaell Fazerbanch defendant. Ame 21. and 22: 


ix. 
For that it appeared as well by the plaintants 


becauſe un* p;1j, as that Ofney one of the defendants hath 
j9x6s he Fr made oath thar the lands in the Bill, 1s not 


worth go 5. per anuum ; therefore diſmiſſed ge- 
nerally, and not without coſts : Townly & uae 
plaintants, Oſney & wxor & Parſons defendants. 
ANne21. and 22, Eltz, | 

The defendant made oath, that the plgintant, 


. and defendant are both dwelling within the ju- 


riſdition of the Marches of wales ; and for that 
it appeareth by the Bill , that the Money com- 


* Plainedfor js under 10 1. therefore the cauſe is 


diſmiſſed : Eaficourt plaintant, Tamer defendant. 
Anno 21. and 22. Elie. 


Debr upon 3 fingle Bill fatisfied , aud the 


Bill nor delivered was ſued, and execution eot- 


ten, and yet retained in Cbaxcery, notwithſian- 
ling a motion td be diſmifled , cheeſe afrer 
Judgement and Execution 3 for 'tt; was ſaid the 
Judgement 


| loane weor Griffith plaintant , Kicherd ap —_ 
an 
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Judgement and execution may ſtand, and this 


ſuite for that he formerly paid : Owen plaintant, 
lexus defendant. Ano 21. and 22. E£/:4. 
The defendant maketh oath, that one Rock Cofts a- | 
ſerved him with a Subpcena in the name of the gainſt che 
aintant'5 and at his ſuir as he aftirmed; bur 5rd | 
would not deliver neither Writ, Labell , nor mt. Y 
noart of the day of appearance , but told him it 
was to appeare the firſt day of this Terme, and ' 
now no Bill in Court ; therefore coſts is grapted 
againſt ihe plaintant: Parſons plaintant, Hil ford 


_ defend. Ap. 21. and 22. Eli, 


An order for a Commiſſion, to ſet out meet C1. 
wayes, and Cawſages moved. in preſence of Mr. « (er our 
Egertoy of Counſell with the defend. Cuſtos of all meer wayes 
Soules Colledge in Oxford plainrant , Everall & for pallagts. 
«1s defendants. Anno 21: and 22. Elis. 

Upon an oath made for impotency of 7exhin An Engliſh 
the defend. in a former ſuit by the ſaid Gooſe, Billfor 
by the name of Witham ap william , they pro- PITT * 
cured a dedimus potefiatem to take the anſwer of 
Fenhin to lobn Floyd, and William Gooſe himſelfe, 
whereas the party was under 50 yeares of age 
and not :imporent; herevupon the plaintant ex- 
hibirs an Engliſh Bill of perjury into this Court 
inſt the ſaid Gooſe for perjury, and Zenken for 

procuring of it ; whereupon they being 
ſerved with a Subpoena to anſwer the perjury, 
they get a ſtay of the proceedings from the 
counſel! of the -Marches ; where, upon motion, 
Sir Thomas Bromley Lord Chancellor , marvelled 
at ſuch their ſtay, and writ his Letrers- to the 
ſaid Counſell, and granted a new Subpcend a- 
gaipft the defendants to anſwer the perjury 3 


75 Reports in Chancery. 
and 1illiam Gooſe defendants: Ano 21. an] 
-2 Wet. | _ | | 
Injungion The Bill was to be reſeived againſt a Judge. 
twitay menr, indiretly gotren by Ralfe Cavend.ſhin the 
NE action name of Thomas Cavendiſh his brother, by de- 
ofwaft, favlt in an account of wafte 3 and becauſe ic (6 
appeared, an injunQion' is grantezG alley plain- 
rant Kalfe (avendiſh and Thomas Cavendiſh de- 
fendanrs. Ano 21 .and 22. Eli3. 
Reliefe for The Suite was to be releived upon a leaſe 
atruſt up>a Made to the defendant in truſt to the uſe of the 
a l.caſe; af- pſainrant: and becauſe it ſo appeared,it was or- 
ter itts . dered that the plaintanc ſhould inyoy the lands 
againſt the defendant, and all claiming under 
| him that had notice of the truſt - and if the leaſe 
"Mas were fold to ſuch as had no norice of the cruit, 
then the defendant ſhall pay ro,the plaincaat ſo 
much mony as the leafe was worth, Rooke plain- 
tant, Sraples defendante Anno 21.and 22. Elize 
A Bill for A_ Bill to be releived. upon a bond aitcr 
' rehiefe afcer Judgement and execution, and becauſe no ma- 
”, Judgement rerial matter alleadged for maintainapee there- 
"WM mt virane8 of, therefore diſmiſſed : Adams plaintanc, Do{- 
| fed. deſma;th defendant. Ano 41. and 22.E1z. 
A Bill noon ThE Bil! was to be releired for egretſe and 
2 promiſes regrefſe into a garden of the defendants for dry- 
forleave te ing of Cloaths, promiſſed by word only by the 
Wy opockes defendaut to the plainang : therefore diſmiſſed, 
$oeneg, for thar the Court. otght. not to be burchened 
with ſuch ſmall ma-ers, Hampy plaintant, Northage 
defendant. Azno 21, and 22, Eliz, . . 
Attachment Gi///as male oath that he ſaw a ſubpcena ſer- 
tor not ap ved on the defendanr who hath not appeared : 
Pre *F thereforean attachment; 2f0rgaz plajncant, Eur 
pena, Actendant, 417 21. and 32. El% 
| An 
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. An Attachment was delivered. to the Sheriffe Day given 

ro execute; who did not returne the ſame ; and ©2.*0 She= 

of the doliv q riffe, t>re- 
upon aftidavir of the delivery, a day was given tO wroe an 

returne the Writ upon paine to be amerced 5 1: Arrachmene 


Crompton plaintant, Meridith defendant 3 Anno yy yn 
ot'5l. 


' 21, and 22. Eiix. 


Afﬀidavit made for the delivery of au extent Cen. 
to the Sheriffte which he hath 'not rerurned : 
therefore a day is given to the Sherifte to re- 
rurne the Writ upon paine of Io |, Hambyy 
plaintanty #4ght defendant. Awno 21. and 23. 


Eli. | 
| Three Bonds put. in ſuice in the Kings Bench 1ajunttioa * 


| and ſtayed by Injun&ion by Order, becauſe the to ſtay lire, | 


Queene was hinder: d of her tine ; Paſcall plain- becauie the, 
I_ wo | 


rant, Smith Miles defendant. Ano 21. and 22. ee, 


Eltz, | her 6ae, 
. Calueley plaintant, Philips defendant, Bonds 


pacin ſuite in che K. Bench ſtayed by Injundtion 
becauſe the Quecne was hindered of her fine» _ 
Anno 21. and 22. El:;e | 
The Bill prayeth icliefe againſt the defendant The Heice 
as brother and Heire, for that the plaintanr paid is ſued co | 
to his brother deceaſed, a fine of 34 |. for a leale, mann Seng 
who dyed before the ſame was made; and there- yi, eqder- . 
fore deſireth either ro have rhe Leaſe made by brother 


the Heire, or his money againe 3 thereupon it is tookea fine 
or torepay 


ordered the defendant ſhall anſwer an Injun- uk 
Rion : Kreme, Alias Mogee plaintant, Mecere de- 


fendant, *Azno 21. and 22. &Fs | 

The defendant got coſts for want of {a Bill, The Clarke 
and beſpake of Robert Bayles a Clerk a Subpaena 5D -_ ; 
for thoſe coſts, who inade her a Subpacna ad _ rs ; 
ſeftam, whereupon the plaintant gor coſts 3 this mzkiag « 


being maved for diſcharge of theſe coſts,ſo got- Subpeen. 
| ren 
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ten by default of the Clark.It is ordered that the 
defendant ſhall be diſcharged ; and the plain- 
_ rantalſo of the coſts gorten by the defendant; 
and neither of them ſhould have proceſle againſt 
the other for rhe ſame, but the defendant might 
take a Subpaena againſt the Clark that made 
the erronious procefſe for the 49 5s. cofts, which 
ſhe ſhould have had againſt the plaintant; 
Franshblanck plaintant, Domina Metham defend. 
| An. 21. and 22. Eliz, | 
___ Oath'is made for the delivery of a Subpcena 
he wit. © to the wife of the defendant at his houſe, who 
good. harh not appeared 3 therefore an Attachment : 
| Pilg;ime plaintant , Read defendant. Amo 21. 
_ and 22. El, | 
The plain» The plaintant delireth to be relieved againſt 
| refuliugeo an Obligation of 100 |. which had an intricate 
E = gi and infenſible condition put in ſuit, for that che 
defen.ons Plaintant being deſired by the defendant, to 
_- a bond Seale a releaſe , defired onely time to be adviſed 
a ſaite,and rhereof, which the defendant would not yeeld 
oe art unto, bar hath put the bond in ſuit, though no 
" wayes damnified ; and now the plaintant is rea- 
dy to Seale the releaſe 3; therefore an InjunRi- 
on is granted : Kowtes plaintant, and Rowles de- 
| fendant. >Ar. 21.and 22. Elix. 

Attachment ,TÞ< defendant took our a Commiſſion , to 
with Pro. AKe his anſwer in the Country, and thereby 
clawmation anſwered he could nor dire&ly anſwer withour 
diſcharged fight of evidences, which are in Nottinghamſhire, _ 

pay boa far diſtant from De&ſerſhire ; the defendant after- 
Pee, aritiwer wards made a'perfettan{wer; and yet the plain- 
being 1n'be- tant rook our | Atrachment, and Atrachment 
toe: with Proclamation, both which were diſtharged 
paying the ordinary Fees, and 25; 6d. to the 
Warden 
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Watden of the Fleet : Truſſel of als plaintants, 
wmilleuebby Miles defendant. Anne 21. and 22. 


El. : 

Fobm Gorten the plaintant, brother deviſed ,,. pie. 
divers goods to his two Sons , to be delivered at ter ſuerh 
their fall age , and made the plaintant and de- theother to 
ſendant Executors- 100 |. of the goods came to Pain fure- 
the plaintants hands, 250 1. came to the defen- po here 
dants hands : The plaintant defireth by his Bill, will._ 
that ju _reſpe& of the truſt, and joynt charge 
which may ſurvive, chat the plaintant and de- 
fendan© may each be bound to the other, to 
pay the children their Portions in their hands 
a their full age; and if either plaintant or de- 
fendanc dye before, then the Executor ſhall 
pay that which was in the teſtators hands to the 
ſurvivor, which this Court thought in conſcience 
to be meet, becauſe the defendant by anfwer 
confeſſeth the truſt and receic of 250 |. There- 
forea $ is awarded againſt the defend. 


| to ſhew cauſe why it ſhould nor be decreed: - 


Cottomplaintanc, Cauflon defend. Anno 21. and 
22, Elix. | 
An Artachment and other procefle of con- The vs 
tempr ifſued out of chis Court, for nor returning ag” 
the defendants anfwer by Commiſſion is diſchar- and ©; new 
ged., paying the ordinary Fees, becauſe the Commiſſion 
+0907 inpyute one: Commiſſioner , who refy- 8r2oted eo 
ito Joyne with: one of che defendants Come. 1. 
miſioners in taking the defendants anſwer 3 and ow] 
a-new Commiſſion. is granted} to' indifferent 
Commithonersnamed by the defendant: Mar- 


, ſkeliphinrant, Harwordidefendant, Ar: 21+ and 
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3 : og coral Eccleſiaſticall Court at Herford,upon ſurmile the 
BY 2 lands are held in Capite, whereas it appeared by 


of Lands _ moneths/ ſince- granted. for. ſtay ofa ſuite in the 


>, Letters Patents thereof the lands holden 
of Eaſtgreexwich ; therefore conſultation,unlelle 
cauſe ſhewed 3 and the party to pay douvle coſts 
according to the Statute , whereby the prohibi- 
tion is granted « Wolfe plainrant, Meriick Clums 
defendant. An. | | 


| Coltsfor \ Foraſmuch as the Major of Teenes hath certi- 
 wantofa Hed under his common Seale,thar the defendanc 


Bill, oath 'made oath before him, that he was ſerved with 


| madebe- Billet in Paper at the plaintants ſuit, and upon 


| Jorof Tones, 


forethe Ma. |. appearance no Bill, therefore coſts : 1 hite 


Piakntant, Carpenter deſendant. eAz, 21, and 22» 
1K | 


: Attorney Brent an Attorney at common Law for the 
| preſentin defendant being preſent. in Court, is enjoyned 


” Joyned nor 
> to proceed 


Court, en- in open Coutt upon paine of 200 1. not to pro- 
ceedar common/Law , upon an action of debt 


 atcommon Upon an Obligation againſt rhe plaintanr : B:- 
- Low. ſap plaintant, Zeſſop and wats defendants. Azno 


21. and 22. EliF. 


| Suirefor Foraſmuchas the ſaid Thoroughzood made vath 
| neatef ros. that the matter | in the Bill is tor-a Portion of | 


Rent of 105, by year being of ſmall value , it 1s 
diſmilſed 3 Kz7ghton plaintant, Alex and Tho- 
roughgood defendant. An. 21. and 22. Elite 


3 ' Aﬀfidavie John Vaux made oath that he ſaw a Subpoena 
| thatheſaw ſerved upon the defend, therefore for ngt ap- 
| © Subpeena pearance an Attachment is granted;aux plaint- 


&. Glaſiers defendant. . 4-21. and 22. Elix. 


I Atrachmene John Leigh made oath for the ſerving of a 
| againſt wit- Subfoena on a witneſle , to teftifie on the plain- 


|  neſſes ſerved tants behalfe before certaine Commiſſioners 


to teſtihe who 
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. rations of cheidepoſjrions of the ſaid Medigate be 


Ir 7? 
. who hath not ſo done : Therefore an Attach- 


| ment is awarded againſt the defendant ; Middle- 


ton plaintant, Sperighe defendant. Ar. 21. and 
22+ Hliz. 4 | At 

\ The-plaintant made oath that he heard the H——_ 
defendant. confcfſe he was ſerved with a Sub- defendants 


- peena and hath not appeared 3 therefore an Ar- confeſlion 


is granted ; Stow plaintant, and Mad- = = | 
doch defendant. An. 21. and 22. El. in _ 


The defend, and one Themas Butcher, whoſe, q One 
Executors the ſaid Joane & Alexander have pur- eto. . 
chaſed certaine lands joyntly 3 the defend. pro- the other | 
miſed the ſaid Thomas upon his death bed, hee _ cw 
would rake no advantage of the ſurvivorſhip, bur —— 


. thatthe ſaid Thomas might by his will diſpoſe the Will. F 


them, Thomas by his will deviſed his part of the 


lands towards payment of hisdeb s ; therefore 


decreed by the atſent of the defen .that the defe. 

ſhould make eſtate accordingly ; Spring & uxor 

& Alexander | Buthcer plaintants, Vpton defend. 

An, 21. and 22. Elix | "aha 
Robert Medigate Eſq. was ſerved with Subpoenz ut anger 

co teſtifie, and hath not anſwered to certaine jaſyfficiens 

interrogatories adminiſtred unto him on the againeex- 

plaintants behalf, at the time of the executing #=incd, 

of the ſaid Commiſſion , excufing himſelfe that 

he could not to ſome for want of certaine court 

Rols, and to ſome other interogatories he refer- 

red himſelfe ro former depoſitions, bur doth not 

ſhew where they remaine , nor when they were 

raken ; it istherefore ordered that the conſide- 


referred to Mr. DoRor Carew , one of the Ma- 
ſters of this Court 3 and if he certifie that he 


hath not ſufficiently anſwered » then order _ | 
G 


Repores in Chanoery. 
' beraken, that he ſhall direRly anfwer the ſame; 
.* Fiſh plaintant, Mouneford & aliis defendants, 
' An. 21. and 22. Elie. : | 
-JariGition , It is ordered that upon Afedavit made, that 
of Chefier the defendants dwell within the County Pala- 
allowed. tine of Cheſter ; and the cauſe of the Bill 1s to he 
2 relieved of certaine debrs there , the cauſe is 
therefore diſmitſed inro the faid Countrey : 
Heywaid plaincant, Sherington defend. Air. 21, 
,: - and 22: Olx-| 
A ſit fora {The effe&'of the fuir is for a Hawhe, and cer- 
Hawk,and* taine evidences ſuppoſed ro be come to the de- 
. evidences © fengants hands ;'and becanſe it ſeemetrh to the 
_ Uiſſed. Ee Ourt, the matter of evidences was onely infer- 
' "ted topgive colour to the court to hold Plea; and 
' the matter of the Hawke is no rheer matter for 
'this Court ; therefore rhe marter 'is diſmiffed ; 
'Glafers phaintant , Maſſie defendant. An. 21. 
and '22. Fl ee 
The Bill ' The Biltis diſmiſſed becavfe thae Mr. Maſſes 
os _— name was put to the ſame, as of Councell wirh- 
- eounceters 98 his privity 3 Griſt:g plaintant, Hore and 
bands * Hove defendants. 41. 2t.and 22. Eli. 
councerſeits © The plainrant is adjudged ro pay to the de- 
Coſts for + fetd. gos. coſts, for profecating procetle of 
proſecuting *conternprt againſt him , and noconrempr pro- 
dn Yed: Wrayford plaintant , weight and Hingeſton 
proved, Qefendants. 'Ap, 21. and 22. Elix. 
bemiby The Bill ſerrech forth char Gibore, one of the 
mak-nza defendants in conſideration of 285 1. did bar- 
leaſe after game and ſell unro the plaintaint certaine lands 
CORN in the Bill mentioned; and made unto hip a 
as = 'deed of Feoffement, and 4Letter of Atrurney 
ſeizin, - , IO make livery, and feizin , and before livery, 
 madeaLeaſe to Carelme , who knew of the bar. 


. gaine; 
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.gaine, and he Leafſed to Brown ,. who knew allo 
_—_— 'bargajne,, and this appearing to this 
Courc to be. rrue,, an Injuntion is granted to 
_the plaintant, uncill the cauſe ſhould be heard 
and determined: 7reby plaintant, G-boxe, Cateline, 


and Browne defendants. 4. 21, and 22. Eli7+ Sui Pare 
A ſpeciall Certiorare to remove a caule out of jn the Xiu gy 


+ the plaintant proveth the ſurmiſes of Bench, be- 

his Bill, the defend, beginnerh ſuir in the Kings 
Bench for the ſame cauſe; therefore ſtayed by own ng 
Injungion;; Clifte plaintant, Turner defendant. gay 
An. 21 and 22. Elz. in 

"The plaintants ſuite is to be relieved for a Suitfor 
common, and a Subpoena is awarded againſt the *2%79- 
defend, to ſhew canſe why an Injunion ſhould 
not be granted to ſtay the ſuite at the common. 
Law 3 Cbock plaintant, Chea and Waft defen- 
dants. Az. 21. and 22.E1x. 

The marcer is diſmitled, becauſe the ſuic is for ABil! for 


6, only. 2farber plaintant , Kempeſier deten- 2 A diſmif- | 
- dant. Az. 21, and 22. Eli. £4; 


_ The ſaid Edmund Barks defendant maketh' Corr JO 

oath that he received a Biller of Paper, of Zob# {,1;vered to 

Barker his brother, who aftirmerh likewiſe upon a brother, | 
I 


- his oath, the Game Biller was delivered to him by aud no B 


n- in Court. 


the plaintant 3 and hecauſe upon the defe | 

dants appearance no Bill is in Court 3 therefore | 

26s. 8d. is adjudged againſt the plaincant 3 Cook 

plaincanc, Barker defend, Ax. 21, and 32. Ei, ' Commiſſion. 
The Mayor of Totnes certified under His COM- tg rake the 


mon Seale,that the defendant made oath before defendants 


able ro rra- anlwer ups 
him, that he-was impotent , and nor paler op. 


rel; therefore a Commitiion is awarded to take 1 
Wt. refore the 


plaintang, Leweſcom?) defendant, Az, 2 i.and 22. Mayor of 
Eliz. | CG x Dod- Tones. 
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(onll. Dodderridge plaintant , Lafty defendant upen 
oath made before the Mayor of Exeter of the 
defendants impotency , and unfirnefle to travell, 
a Commiſſion is granted to take his anſwer in 

the Countrey, 1. 21. and 22. Eliz, 
Thomas Furſden made oath, the defendant's 
| _ above 70 yeares of age; therefore a Commiſſion 
70.years is awarded to take his anſwer in the Countrey, 
old.  FViveanplaintant, Napper alias Sande defendant. 

0 Anno 21. and 22. Eltz. 

' Joriſdiftion George Elliot made oath, that all the parties 
of Wales are inhabitants, and dwelling within the Mar- 
allowed. chesof Wales; and that the matrer contained in 

rhe bill of complaint, is for no Title of land ; 

therefore the cauſe js diſmiſſed to the determi- 

nation of the ſaid Commiſſioners : Morgan plain- 

rant, BitheR| and Evorn defendants. An. 21. and 

22. El. | Ce 

Confil. Philips: alias Phelps, Long and Spinche plain- 
tants,Powell and Singleton defendants, upon oath 

made that all the parties dwell within the juriſ- 

diction of the Marches of ales, the cauſe is diſ- | 

milled to be tryed there. 4n. 21. and 22. El. 
Attachmene Foraſmuch as the Bayliffes of 2Mountgomer) 
upon oath * have certified under their common Seale , that 
before the the plaintant made oath before them for the 
ood ſerving of 4 Subpcena on the defendant who 

. mery. hath nor appeared therefore an Attachment is 

| awarded againlt rhe defendant ; Griffeth plaint- 
Ap Edward Ap Fobhn defendants. An. 31, and 

22. El, | 
Cenfoin. Foraſmuchas the Major of Exe:er hath certiti- 
i ed under his common Seale , that the plaintant 
hath made oath before him for the ſerving ofa 
Subpoena on the defendants who have nor ap- 


peared ; 


peared 3 therefore an Attachment is awarded a- 
you them 3 Preſftes plaintant , Smith & uxg © 
nts. *Az. 21. and 22, Eli 

Ap Richard maketh oath, the Lands complai- Diſmiſion 
ned of is under 4o 5 by the yeare 3 therefore diſ- becauſe 
miſſed ; Morgaz plaincant, 4p Richard and Lewh ver 408. 
defendants, 4z.21.and 2 2.El:x. Fr —| 

AnaQtion upon the caſe commenced in the x,;,,Gion 
Kings Bench ro the defendants dammage 100 for defrau- 
Markes is ſtayed by Injunction, for that her Ma- ding the 
jeſty is hindred of her fine, which ſhould have Vn of 
been paid upon the originall : Brockhbuiſt plain- mm 
tant, Cotter defend. An. 2i. and 22. Eli3. 

An aQion upon the cafe commenced in the Conil. 


. Kings Bench, to the dammage of the detendanc 


5 |. is ffayed by InjunQion , for that her Maje- 
ſties fine was nor paid 3 a/d plaincant , Cobone 
defendant. 47. 21- and 32. Eliz. 

Attachment is granted for not appearing up- Attachmene 
on a Certificate -by the Major of Totnes, under upon oath 
his common Seale, that Zobx King made oath,he _ the 
ſaw a Subpocna ſerved upon the defendant 3 ——ooehoa 
Dizxh plaintant, Morgan defendant. 43.31» and 
22, Eliz. | 

The plaintants Bill is to be relieved for Copy- jurifdition 
hold lands, che defendant doth demurre for of the Maa. | 
that the lands are Ancient demeaſne lands of her "of of 
Majefties Mannor of #oodftock , and there one- Wis ; 
ly pleadable 3 it is ordered a Subpcena ſhall be 


awarded to the defendant to make a better an- 


ſwer ; 1lkins plaintant, Gregory defend: Ate 21. 

and 22, El:7. | 
Upon a Subpcena in perpetuall memory, the Commiſſion 

defend. appearing afſented to joyne in Com- to crane | 


miſfion ; ſo as the Lord Bacons orders, touching 1" pecper 
py G3 exami- MT0ye 


" SN , 
* PRA 6% NE at Rn F 
4 s ," 


MS 1, 


£ 4 . \ +44 Cats SR >" — ri hs Ry 00 Ne bs ads 7 ke ihe 6 of 26 Ls of MER lhe : \ IT'S - Das 
EE Ons: EE Iongn. 4 Eun 3 ann} ET . EN 0 OE = ha ar dc; ants teeth 6 hee w, 
EIT | x "i" $ E : $i 
£ $ i - ” | 
LE [ li 
S. ag F-- | 
3 
| : f 
f i, 
. 
/ 
[1 


examination of witneſſes in perpetual! memory 
'mighr be obſerved , but upon motion ir was or- if 
dered, that the Commiſſion ſhould be made ge- | 
_ nerall, asin like caſes where rhe parties joyne, 
for that it ſeemed to the Court, the Lord Ba: 
con orders were intended to be obſerved, where 
the plaintant hath a Commiſſion alone ; Domi- 
nxs Dacres & uxo7 plaintants, Southwell defend. 
Amo 21. and 22. El:g. | 
diane | The plaintant defired to be relieved for a 
- namedin.. Teaſe made by' the defendant to him for yeares, 
the premi- Which the defeadant endevourerth ro jmpeach, 
ſes decreed becauſe in the premiſes of the Leaſe,there is no 
for hiw. ' Teafſee named, hut onely in the Habendivm 5 and 
the cauſe _—_ referred to the two Lord chiefe 
Juſtices, and the Lord chiefe Baron , they ccr- 
tiffed their opinion in Law, that the Leaſe was 
good in Law, notwirhſtanding the Leaſſce was 
not named in the premiſes of the Leaſe , but in 
+ ., the Haberdum >, and therefore decreed accor- 
\... ._;- 4ngly, that the plaintant ſhonld hold the ſaid 
i. Leaſe 3 Butler plaintanr, Dodton defendant. An. 

2-1. and 22. Ely, 
OneExe- The caſe is| that the Lord I#ray, and Sapcotes 
the 2 fathet were thade executors to the vſe of Chil- 
d:id dye! - dren, Sapcorts father Having gorten a grear part 
the either ... Of the teſtators/eftare into his hands,deviſeth di- 
ph v3... Vers Legacies to ſtrangers; & maketh the defend. 
and 074.2: Nis Son Executor, and dyeth 3 and the defend. 
red for bim, Oy; anſwer', *corifefſeth his Father had divers 
goods of the firſt reftarors in his bands , bur ſaid 
_ that the defendant had nor goods ſufficient, 
{+ more then would fatisfie the Legacies given by 
£27 thisFarher'; therefore'ordered that the defend. 
+. 1-1 firſt pays hephincant the goods which 


were, 


rr 
- 


| were the firſt, teſtarors 3 and ſomuch of his 
| chiefe | 


 ſhe.joyned with her hushand in ſale of part of vert ſiieth 


 fafeth ro deliver the ſame to the plaintant, aud 


' be diſcharged of the Atrachment 3 Ap Ace 
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as came to his Fathers hands ; May 
ſtice plaintant, Sapcote defendant. Anno 
21: and 22. Elkt. | 
. The plaintanc ſerteth forth.in her Bill, that rewe co- 


Eſte 
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her inheritance, and after ſome diſcord growing for mainte- | 
rance pure '- 


betweene themthey ſeperate chemſclves 3, and 3ooato” 4 
one hundred pound of the,money received Up * thers hands,” 
on ſale of the Lands was allotted to the plain- kedemurrs , 
tant for her maintenance, and pur inio rhe gen —otr | 
hands of Njcholas Mine Eſquire; and Bonds then © YT: 
given far the payment thereof, unro Henry Juld- 

ng deceaſed ro the uſe of the plaintant 3 which 

bonds are come to the defendant, as adminiſtga- 

tor to the ſaid Henry Golding deceaſed , who re- 


hereupgn ſhe prayeth reliefe 3 the defendant 

doth demutre in Law, becaule the plaintanr ſu- 

cth without her husband 3 and it is ordered the 

defendant ſhall anſwer direaly 3 May Sankys 

dias Walgrave plaintant , Golding detedant. An. 

2T.and 22. Eliz. -ei_g THT 
2 plaintanc ſerved wi” re de «al rd 

with one Subparna, but exhibited two Bris 3 PE? 

the parted and anſwered the. one, Trvnglon | 

bur nar, being ſerved with any other Subpeena dane 3 two | 

to anſwer. the ſecond departed 3 whereupon av Bills exhi- 

Attachment is awarded againſt them 3 and.or- bhe noe? | 

dered the defendants anſwering, the ſecond-Bill ſer both. q 


plaintant, Granoe & Granne defendants. >Az. 


21.and 22.E1;3. on [1 | 
The i AS demurred generally without The defend. 


ſhew demurred 
y cr of caulc l and ther efor & OF-. > 
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_ generally - ordered that a Suabpaena be awarded againſt him 
orderedto ro make a perfect anſwer ; Duffield plaintant, 
an'wer. Greaves (F aliis defendants. Amo 21. and 22. 
Eliz. | Fi 
' Tae execy. The plaintant as fole Executor ro Kobert | 
ag 4  Maunder | xbibired a Bill againſt the defendants 
birerwo for the ſame matter , for which the plainranc 
| vu ar- and David Gome as Executors to the ſame 
= the  Mainder exhibited another Bill, and ordered 
oge,the o- that both Bills ſhould be referred 3 and if both 
ther di for one cauſe, the defendants ſhall be diſmiſſed 
wifſed with from one of the Bils with coſts 3 lobn Maunder 
colts, plaintant, ob Might @ alt defendants. Ar. 
21. and 22. Elit. 
Witners  Chriftopher Ashame hath made oath, that 197 
examines Bſeverhaſſet being a deponent in perpetuall Me- 


Ar. 22. Elizg, + 
: 'Thedefend. made oath, the plaintant cauſed 
| 2 m0 him'to be ſerved with a Subpaena the Saturdy 
3 4p dw<; won before the end of- the Terme, returnable the 
' ofthe | . Thw/day following, being but two dayes before 
Termes end, the end of the Terme, he the defendanr dwelling 
we Atrach- in Devonſhire, ſevenſcore miles 'diſtane from 
] Sed Loadott, wherefore the defend. could'nor con- 
antecring. VeEniently wt » and make anſwer by the re- 
| rurne of the ſaid Subpcena z and yer neverthe- 
lefte the plaincant ha4 procured our an Attach- 
ment'#gainſt the defendant; therefore and for 
that 
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_ thatthe plaintants Bill is but for evidences, 'ic 

1s ordered the defend. be diſcharged of the At- 
rachment putting in his anſwere Smith plaint. 
Weare defendang. An. 21. and 22 El, 

Upon certiticate of Henry Veheard,and Themas The ſollici. 
weft two Commiſſioners , that Thomas Ma/ſhall proirvdn i 
one of the defendants witneſſes being warned Ss 
by precept from them, refuſed ro appear before be examined 
them, aud that Koyer Taylor another witnefſe ap- With cauti- 
peared, but refuſed ro be examined, becauſe he *** __ 
loll|icires rhe plaintants cauſe 3 it is therefore oſ- 
dered that the defendant ſhall examine before 
\ one of the examinors of this court before the 
. endof this Terme, as well the ſaid Rrges Taylo7 
upon ary Interrogatory , which ſhall nor be 
tonching the ſecrecie of the title,or of any other 
matter which he knoweth as ſolicitor onely, as 
alſo the ſaid Marſhall, or any other neceflary 
_ witneſſe, whereof the defendant ſhall tuft er 
down their names, ſo that the plaintant may 
likewiſe examine them if he will ; Kebway plain- 
rant, Kelwgy defendant. Ar: 22. El:x. | 

It is informed that the plaintant exhibited his A Bill with. 
Bill wirhour a Councellors hand, or retaining an pr 4 yy | 
Attorney 3 and the ſame is for matter formerly * vein we 
decreed 3 therefore ordered if cauſe be not rained 
thewed ro the contrary 3 and if the Bill be t9 dilmiſſed. 
bring the matter in queſtion that was decreed, 
then jr is ra be diſmilled 3 Bingham plaintant, 

Haren defendant. Anne 22+ Eli, : 

The defendant demurred upon the Bill for turifditen 
Incerraiuty, which-was certaine enough 3 And of _— 
alſo for, thar all the parties are dwelling within — 
| the Jurizdi&ion of the Marches of wales , which 
is no cauſe of demurrer for title of Landszthere- _ 
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fore 


fore ordered ifcauſe be:notſhewed, a Subpcena 
is awarded againſt the: defendant to anſwer 3 
Keyes plaintant, Hill & x07 Defendants. Anno 
| _ 2 BG 6; 
E all The plaintant exhibits his Bill couchiny a 
Z >= praiſe and miſ-hehaviour ſuppoſed by the 
* overruled. Plaintant to be uſed, by the defendant againſt 
My him, in bringing him up by Subpaena, art the 
ſuire of oge Anthony Hixch , whereas the plain- 
rant never knew. any {uch mau ,. and for divers 
other miſdemeanors uſed by the defendant in 
this Court towards the plaintant ; the defendant 
demurred for that both parties dwell within the 
juriſdiJion of the Marches of wales, where hee 
ſuppoſes the plaincant is to ſeek his remedy, 
which kind of demwurrer this court alloweth nor, 
for that miſdemeanors commirted in this court 
are moſt meet to be here examined 3 Greffeth 
. plaincanc, Pezrize defendant. Anuo 22. Eliz, 
| Thedefend, The plaintant ſheweth by his Bill, char his 
| Rayedby Houſe and the defendamts.are Joyning together, 
| InjunQion and ſupperted by one main wall ſtanding part- 
# eqpal ago ly upon the Freehole of 'cirher af the ſaid par- 
3 whe wet _ ties 3--and the. plaiptant- having alſo an encry, 
|. Oo 
| le 


as. Gerres and other necellary. roomes ſtanding up- 

$ rooms. onthe Kitchin of the defendant, he the defend. 
,, _ wentahourto pull down the faid Wall, and 
thereby to overthrow: the ſaid Garret 3 the de- 
fendant made title ro ſome of the upper rooms, 
and hath pulled dawm:parc of the Wall ; an In- 
junAionis awarded ra ſtay che defendant, to 
pull down any more'of the Wall, or any other 

' part of the ſaid houſe, whereby the id upper 
Roomes way he overthrown, or impaired, untill 


the matter be heard. 30Byſo plaimtant, Fje/d de- 
fendant.. 17. 22.El:7. A 


\ 
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Reports in Chancery. 


parts upon 14. dayes warning to be given to the 

ant , Lucy one'of the defendants made 
oath, that-neithen he nor Yarny had any war- 
ning; bur If any warning was given, ir was p1- 
ven, to Smith the other defendanr, who 
is little interefled in the cauſe, bur made 
a party as the defendants counce!] ſuppoſeth co 
take away his teſtimony from the other defen- 
dants z Therefore ordered a Commiſſion be a- 
warded, whereof the ſaid Lucy ſhall have the 
carriage dire&ed to the former Commiltioners, 
and 14. dayes warning ſhall be given to the 
plaintant, and he to examine if he will ; Ho/line- 
wwth plaintant, Lucy, Varney and Smith deten- 
dants. Azno 22. Elr7. 

Humphrey Loyde made oath, that he ſaw one 
Lews leave a Subparna in the Hail of the defen- 
dant, and thar the defendant was ar home the 
ſame time who hath not appeared 3 therefore an 
Attachment is awarded againſt the detend nt. 
Anno 22. Eli. 

A Commiſion to examine witnelles iflued, 
bur rhe plaintant at the place and day appointed 
brought not his Commiſſioners , nor the Com- 
miſſion, whereby the defendanrs Commitjioners 
could nor fir ro examine, but the plaintanr pro- 
cured certaine witnelles ro be examined before 
one of the Town Clarkes of Yorke touching the 
matrer in Variance , but orderea no witnelles to 
taken. ſhali be receired nro this Court, nor the 
plaintant rake any benefit thereby 3 and a new 
Commiſſion is awarded : Harefrth, 'and Low- 
ther plamcants, Gates defendant. Arno 22-Elx, 


Iohn Davis made oath. that his boy oe 
ak: 


ot s 
> A Commiſſion to examine witneſſes on both. 


Upona —- 
Commiſio: 
warning 
given bur | 
to one de- 
tendant,a 
NEW CelNs.. 
witlion is. 
granted, _ 
and the de- 
icndants to 
have the 
carriage, 
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A Subpazna 
lefc in the 
cefendants 
Hall, an 
Attachment 


Witneſſes 
examined 
b-fore the , | 
Towne 

Gary” of 
To:k fup- 
piefied. 


The ſerver 
of a Subs 
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 penmim- 2 upon the defendant, for the which the C: 

| —0n661 = hid hoy wes apprehended, and impriſoned in 4 

* Attachment he Marches of ates 3 therefore an Attachment . 
egainfithe is awarded againſt the defendant 3 Daftoines 


| defendant. plaintant, eApprice defendant. Anno 22. klizs | 
Juriſ$iaien The defendant made oath, thar both the ſaid 
 efWaluad- parties dwell in the Juriſdigion of the Marches 
5 of wales; and that the matter of che plaintants 
Bill. is bur for a leaſe for yeares , and no title of 
Freehold ; therefore diſmifſed , Moore plain- 
_ rant, Maſhall defendant. Anno 22- Elix, 
' Arentre- - JobnLord Zouth deceaſed late Father ro the 
ſervedane, plaintant, did give the Mannor of infor d Eagle 
- paid, the with ch'appertenances in the County of Dor/et, 
vere orde- jnrailed to the Father of the defendant, reſer- 
it, 7 ving4ol. ayearerent tohim and his Heires,and = 
after about three| yeares laſt paſt, granted 25 |. 
parcelbof rhe ſaid rent to the plaintants for their 
lives; and the defendants Father did artuine , 
_ and pay the rent tg the plaintants, untill abour 
rwo or three yeares before his death, which was 
—abour ſix years ſince, ſithence which time the 
defendant being ifſue in taile and ſeized, refuſed 
to pay the ſaid rent, but ordered by this courr 
to pay it, if he ſhew nor good cauſe co the con- 
tary 3 Zouch & uxor plaintants, Siddendars de- 
3 \ _ , fendant. .Anns 22. Elit. | 
" Areat. The plaintant ſecketh rcliefe by way of con- 
_ chargeupon tribution, for that one of the defendants hath a 
5 _—_— 4s [nt Charge our of chis the plaintancs lands, and 
| and levies Out of one other of the defendants lands; and 
| upon one, Yet ſecketh to lay the whole burthen of the reat - 
| anTnjuce charge upon his the plaintanrs lands 3 and be- 
| Qion. cauſe the defend, would not anſwer ; there- 
fore an Injun&ion is granted for Raying of the 
| ſuits 


|] 


| Reports inChancery. 

ſuits of the rent ; Dolman plaintant, /vaſor & 

«iu defendants. Anno 12+ Bbx. : Je 
It' appeareth by oath thar the defendant'is 4 dumb 

both ſenſelefſe and dumbe; and therefore can- gum 

not"inſtru& his Counſel! to draw his anſwer 3 upoa 8ab- 

' and therefore ordered, that no Attachment, or pens. 

other procefſe of contempt be awarded againſt 

the defendant for nor anſwering withour ſpeci- 

all -order of this Court ; Althaw plaintant, 


Smith defendant ; Av. 22. Eliz. | 
The plaintant bought of the defendant the Money paid 


for a rever= | 


reverſion of a Copyhold , which he could nor 

enjoy, confeſſed b the defendants anſwer —_ 

thereupon a Subpcena is awarded againſt the enjoyed,” or- 

_ to ſhew cauſe why he _ nor re- ung ing re- 
yy the money received upon the bargaine. £7. 

Pickeran © nw Lirtecote, & alih defendants. _ 

An. 22. Eli. | 

The defendants were not ſerved with pro- No Whe- 

cefſe; and yer the plaintanc brought up divers n<iles 

witnefſes to be examined, but ordered they ——_ 

ſhould not be examined untill the defendants g,4anc 

have anſwered ; Epiſcopres Salleſbury plaintant, have an- 

Hinde and Hinde defendants. Anno 22. Elis. wered, 

The plaintanc was drawne to drinke, and fil- An aQtion 

led with drink, ſpoke ſome words againſt the de- 4£%'mſt © 

fendant, for which he brought an a&tion upon gang words 

the caſe at the common Law 3 whereupon the ſcekethre- 

plaincant exhibited his Bill of complaint 3 and ets, burls 

got an InjunRion pro non ſolutione bins. [t is or- TOW 

dered that the defend. paying rhe Queenes fine 

ſhall have liberty to proceed ,and the Bill ro be 

diſmifled : Qu peccat ebiiw, luat ſobrims , Ken- 

drich plaintant, Hopkins defendant. Arno 22: 

EliF. | 


Foraſmuch 
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LA Subpcena Foraſmuch as the Major of Barneſtable hath 
ſhewed and certified, chat Toby: Barker made oath befotc him, 
offerd, _- that he did ſhew, and bfter- to deliver tothe de- 


and hath nor appeared. 5 therefore au attach- 
ment 3 Perzs plaintant, Thomas defendant. dn» 
22. Elly. | | 
witreſſes The plaintants made mation to have publi- 
examined Cation of witneflics taken »}. and 2. Php and 
'- | I-and2z, May, betweene one Thomas Shrub then plain- 
 P-pad M. rant, and now deceaſed y, whoſe daughters and 
—— Coheires the plainrants wives are, and Heyy 
ſorpubtica. Bama then delendant now likewiſe deceaſed, 
tiog.;” ' touching lands in the accuparion of the defen- 
'' - dant; andordered theplaintants ſhall exhibite 
. a Bill for. publication againſt the defendants, 


_ andcall themi by the Subprena to anſwer , and 


then order ſhall be taken : Clarke & war Pap- 
welt & uxor Stockes plaintants, Eve Mellers, and 
Hip MWodbam defendants. Anno 22. Ex 
Attachment The defendant was ſerved with a Subpaena at 
_ diſcharged the ſuit of Hanwer, and for want of a Bill got 
| by /apeſed- coſts ; and the plaintanr upon Afﬀtdavit that che 
tha 3:08, defendant was ſerved wich a Subpaana at his ſair, 
LU Fre ' gor an artachment againſt the defendantiywhere- 
oo upon he wes apprehended, and returned lang w- 
 dus; Iris ardered that. the attachment be dil- 

charged by —_— , the defendant paying 

205. 6d. rothe Warden of the Fleer, and the 

ordinary charges to the plaintanc 2 | Breario? 

' . plaintam 4p Koberts defendant. Anne 22. E117. 
The defen. Iris informed that Goleffox one of the defen- 
dants wife - dants Examined his own wife as a witnefle ; It is 
examined 25 thereofore: ordered the plaintant may toke a 
a virrefle. Subpazna againſt her on his behalfe , and 3f (o/- 
07 
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fendant a' Subpaena which he wonld nor accept 
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' 8 forwill not ſuffer her to be examined on the — 


laintants party , then her examination on the 

id Co/ftnms party is ſupprefied ; Bent plaintan, 
Aller and Colfion defendants. Amno 22. Elix. #0 
 Upon'the hearing of the cauſe ir appeared Suit upog, 
thatthe ' ſuir was to be relcived of a promiſe gFrong 09 
made. by the defendant to the plaintant , to ſur- leaſe dif 7 
render a leaſe upon payment of 100 Markes by miſſed. 
he plaintanr unto him, and for that che matcer 
138 meet for the common Law , therefore diſmiſ- 
ſed : Grevill plaintant, Bowker defendant. Azno 
22, Elig. \ 

The Court was informed by one Palmer , that Subpeena 
the three defendants are his ſervants, and were to-teſtifie 
ferved with Subpoena to be examined before the Wire no 
Town Clark of Londen, who refuſed to be there x re 1 
Examined, becauſe the matter is not depending diſcharged. 
in Londen, but in her Majefties Bench ; and yet - 
Arachment. is gotten againſt them, which kind 
of examination of witnefles, this Court taketh to 
beunorderly, and therefore ordered the Ar- 
rachwent be diſcharged ; Price plaintant, Tench 
Holand and Packbonſe defendants. Ar. 22. Eli. | 
_ - The Earle of Huntingdon, Preſedent of the jy ;(qiaion 
North ſignified by his Letters to the Lord of the 
Chancellor , that the lands for which the Bill is mY th al- 
exhibited were ordered for the defendanc by '** 
the Counſel! of the North parts, where the par- 
ties dwell, and land Iyeth 3 _ and the now plain- 
rant upon ſerving his Subpoena was ordered by 
the councell there to ſurceaſe his ſuir in this 
Court, and ſtand to the order of the ſaid conn- 
ſell; and yer rhe plaintant hath procured an At- 
rachmenr againſt the defendant 3 cherefore or- ; 


dered the Artachment be diſcharged , and the 
| matter 


Ns! Wa. 


| Reports in Chancery. 

- matter diſmiſſed : Heviſon plaintant, Harriſon 
defendant ; . A. 22. Bits = 2 
a The defendant demurred becauſe he is the 
ofthe Ex- Lord Treaſurers man 3 and therefore ought to 

_ clhuquer dif he priviledged in her Najeſties court of Exche- N * 
*Wowed. quer, which cauſe of demurrer the Court allow- | 
ed not for that the defend. can have no privi- 
ledge, unlefſe it were in ſuch a caſeas the plaint. 
might have remedy in the Court of Excheque: : 
Lewin plaintant, Fawdeſley defendant. Arn. 22. 
* Blix. 2, 
A Subpeena The defendant made oath the plaintant ſhew- 
cautelouſly ed him a Subpcena, holding ir in his own hand, 
| ferved,Ar- and faid it was apainſt him, but would not ler 
—_ him have ir, or ſeeit , ſorthat he might read ir; 
one. neither would he deliver him any note of his ap- 
| pearance, nor rell him the ſame, bur took wit- 
 _nefſe that he had ſerved the Subpaena, and a- 
bour an hour after came again to the defendan:, 
ſaying you were deſirous to ſee the Subpoaena, 
here it is, and thereupon ſhewed the labell to 
the defendant , but in'ſuch ſort as he could not 
ſee the returne 3 whereupon the defendant ap- 
. pearing found no Bill ; cherefore Attachment 
againſt the plaincant for miſdemeanor : Mead 
plaintant, Croſſe defend. «Ax. 22. Elx. 
A Billtor The plaint.is Grandfather on the Mothers 
wition of ide, ro whom| the Lands cannot come by the 
an infant, death of the infant, exhibiterh a Bill againſt the 
Grandfather on the part of rhe fathers ſlide, to 
have the education, and bringing up of one 
Richard Edge an infantywho is ſeized of an Eſtaic 
Taile of Lands, the temainder to the defendant, 
and to have the diſpoſing of the profits of the 
Lands : Butordered with the defendant, for 
[ that 
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that it appeared there were divers remainders 
between the defendants and the infants eſtate : 
Sweetman plainrant, Edee defendant. dn 20.Eli7. 


Franck plaintant, Sachevcrill defendant. The Cots for a 
witneſſe 


| defendant is adjudged to pay to Zobn Hide 20.5. | 
coſts, he appearing upon «ms , fo reſtifie "<p 
on his behalte. «Az. 22. El77. Fo 
The plainrant purchaſed Lands of the defend. Pecds neg- lt 
An. 2. Eliz And had a Recognizance then ac- _ - be hl 
knowledged unto him , for performing Cove- Pa nan 3 F 
nants.of the bargaine and ſale, and pur one in ſhew why 
truſt ro ger both the indenture, and Kecogni- "t, 
Zance inrolled, and paid him for the ſame z and 
now being evicted our of the pofleffion of the 
lands, came to take out a /cr. fac. upon the Re- 
cognizance, but finds ir not inrolledzand there- 
fore defireth the ſame might now be inrolled ; 
Itis ordered that a Subpaena be awarded againſt 
the defendant, to ſhew cauſe why it:ſhonld nor 3 
and M. Solliciter who is prefent ac the motion, 
I$ to give notice to ſome of his Clients, who have 
purchaſed (as he alleadged ) parcel! of the lands 
ro ſhew cauſe why ic ſhall not be inrolled :-S:d- 
denham plaintant, Harriſon defendant. An-22.E!.. 

The defendants informe that the Bill is exe Juricdidio 
hibired for certaine Lands parcell of the Dutchy J5;he pur. 
of Lancaſter ; and therefore ordered that for fo chy of Len- 
much ir ſhall be diſmitſed ; Price plainranr,Lloyd cafter ale 
Owen, and Read defendants. z Anno 22. Elix. lowed. 

The matter upon hearing appeared to be for 74, ,,atter 
a promiſe , wherewith the defendant chargeth of aſlumgſic 
the plainrant, and 12d. in money accepted up- retered to 
on the ſaid promiſe, whereupon ſome trials , Or — i 46 
non ſuits have paſſed ; ir is orded that for the * 


ending of the ſaid matter of promiſe , rar the 
H marccer 
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matter be referred to the Common Law to be 
tryeds Sutton plaintant, Erington defendant. Arn 
22+ .Elit, ll 
— The defendant informed he was called upon 
| Femeſdle 1, Sybpacna dated the 8. of February, and by 


—— anſwer ſaith the ſajd Tane Piers was married the 


"Came day is Writ a woman Covert 3 therefore the defen- 
| wyrried, diſ- 44,7 is diſmiſſed 'with 13s, 4d. coſts ; laxe 
_ WI? Peirs plaintant, Zoba Cawſe defendant. Anno 
| 22. BUR- | 
Erb olaine. The defendant was in poſſeſſion at the time 
| BT pen of the Bill cxhibired , the plaintant entered up- 
- thedefend. on him 3 the defendant deſired that either he 
poſſeſſion might have an InjunRion for his poſſeſſion , or 
| —_ elſe that the cauſe|mighr be diſmitſed ,which the 


- 3njuntion. Plaintanr ſhall ſhew cauſe why ir ſhould not be 
E granted z Hill plaintant, Portzzau defendant. 
E | Anno 22, Elize 

| Prohibition The plaintant Thomas Hilliar exhibited his 
| for ſithes, Bill againſt the ſaid 1U/iam Kendall, thar the ſaid 
| parcetl0f  Thowas Hilliar was ſeized in Fee of two Meſſu- 
- utch | | 

* otCorme. AgES, 70-Acres of Paſture, Furzes, and Heath 
| wall, bue in Laxlivery, parcell of the Queenes Majeſties 
| conſultati- Dutchy of Cornewall ; and thereupon a prohibi- 
| onifcauſe tion againſt the ſaid Y/ill,Kengalblibelling in the 
| thewed, Spirnituall Court for Tithes, as Farmer to the 
E ' ſaid Bateen Vicar there, pretending that right of 
Tythes for lands holden of her Majeſty,as of her 
Dutchy of (/or7ewall ought to be determined in 
this Court ; andalſo that the ſaid Iobz Hilliar 
had exhibited the like Bill, and procured a 
prohibition out of this Court againſt the ſaid 
Eaten, It is ordered a Subpocna be awarded 


_ againſt 


the ©. of Februavy, and fo at that time purchaſing the 


© miſGon, or Court thought reaſonable 3 ir is ordered the | 
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Reports in Chancery. 


againft che plaintant , to ſhew cauſe why a con- 
ſulcation ſhould not be granted ; Hilliar and Hil- 
lier plainants, Lendai! and Baticn defendants, 
Anno 2.2. Eli. 

Oath was made in the name of one Edward ,, a8, Sas © 
Tones, that the defendant Evton was ſick, and the for 51.day 
reſt impotent, and not able ro travell; where- teacy, one 
upon a Commitſion was awarded to take their ®f theſame 
anſwers in the Conntrey 3 now Edward lones of for ie = 
Ruthin was called up at the plaintants ſuite by di{curged, 
 proceſle for perjury , and alleadged he was nor 

the party that made the oath , and brought a 
Certificate to juſtine he was at Ruthin when the 
oath was taken ; therefore he is diſmitſed : Bre- 
.&@tox plaint. Exton &@ nuor & aliis defendants 
Anno 22. Eliz. 

Griffen Price made oath that where the plain- A witneſe 
tant ſerved a ſubpocna upon him co appeare be- oo 
fore Commiſſioners, to teſtifie on the plaintants charged of 
party, he the ſaid plaintant did nor give 0: ten contempr. 
der him the faid Grifez any money for his char- 
ges 3 and alfo that he was lick then and not able 
70 travell z therefore ordered the ſaid Gi1ffez be 
diſcharged of the procefſe of contempt gotren 
out againſt him for not being examined : More 
plainranc, irarehay defendant. Anno 22. El. 

The plaintant ſecketh to have the defendant Jorpievion 
to aſſure him certaine lands fold him by the'de- , 11, 144 ©: 
fendant, in confideration of great ſums of mony 2 prowile. 
already paid for the ſame , according to the pro- 
miſe of the defendaat made in that behalie 3 the 
defendant demurreth for that the ſame promiſe 
was made within the Juriſdi&ion of ales where 
both parties are dwelling 3 bur this ſeemeth to 


the Court no ſufficient cauſe of demurrer 5 and 
H 2 there- 


Perju yin. 


Juriſdition 


- 


” ate | 
” — © I ORE? Gs 
= « ES 
: Sy2-* ou 2 MY =£ 
3: 2 i SY: 
£ no 
[>.> 
1, 
Ty 


EE IS. 1-4. 4 ” 4 BITS - » wm i #7, 
16”; Re; ws, ES 25; TER Rk oh "TS I WT. 
- . : - _ £ Entry - -- Lt «XY 4 « - ' 
, £22945 ther 3 £5E-< 4-6; - 4 DE OO ION = 20, 
b : wed MENT] 1% - , #& 46 "rg > OOF a ; "ey ns —_ ks ? 

bs CEOS TISIOST ad” pohppwond vp tpaennends ns te Go Ae 7, \ $Id: 9 Bd 
EA a va , — ox »—_ \n; _ bs om = 
* "= - » WF, 


RR ITITIens ar ttntm or tos. 

*m he 7 bY PEA xo 
Rn” = re 05" 
. 35 a his” 0-7 3. ans 


therefore ordered a Subp.be awarded to the de- 
fendant to anſwer; Hatton plaintaint, Prince de- 

fendant. Anno 22, El:7. 
4 Oomabl The defendant took out a Commiſſion to take 
 aCom®n hisanſwer in the Countrey and returned a de- 
* ſer, here- Mmurrer 3 therefore the plaintant took our an at- 


turned ade« rachment which this Courr liked well, for that 


murrer, rhe defendant did not direaly.anſwerzyet in re- 


therefore 


Attachment, 84rd Of an oath made for the defendants impo- 
- |  xency a new Commiſſion is granted to take his 
anſwer, and diſcharged of the Attachment pay- 
ing the ordinary Fees : Paine & alizs plainrants, 
Carew defendant. | Anno 22. EltF. | 
A Councel- The plaintant ſeekes to have Maſter O/d5worth 
lornotto examined rouching a matter in variance, where- 
beexamined jn he hath beene of councell; it is ordered hee 
nga lone ſhall nor be compelled by Suabpaena , or other- 
" heath been Wiſe to be examined upon any matter concer- 
” of Councell, ning the iame , wherein he the ſaid Mr. O!/ds- 
worth was of councell , either by the indifterent 
choyce of both parties, or with either of them 
by reaſon of any Annnuity or Fee : Dems 
plaintant, Cod/ingron defendants eAuno 22, 
Eliz. * || __ 
A Billetin The ſaid Coleman maketh oath the ſaid Porter 
paper ſer. did deliver him a Billet in Paper , and did ſhew 
| ved, andno hima thing in yellow Wax ; and told him it was 
I m_ *t coſts 2 Subpoena, bur did nor declare to him at whoſe 
is awarded, {uit 3 therefore the ſaid Porter is adjudged to 
pay to the defendant 205. coſts for want of a 
Bill : Porter plaintant, Coleman defendant. 41no 
22. El. | 


Femeco- The plaintant ſhewed by his Bill that he 
nf franghted a Ship into 'Spaine which was there 
| jathe Gal- confiſcate and all his goods, for the defendants 


husband 


w 
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| husband being Maſter of the Ship had an Eng- lies muſt an- 
{ liſh Book found in che ſhip contrary to the Laws Te mater 
there, which he was forewarned of,and knew the ye ewirh 

Lawes, and the defendants husband was con- ſhe is chars 
demued to the Gallies 14. yearesz and firhence gd- 
' the plaintanr, as well for his own reliefe, as for 
the relicfe of the defendant deviſed to obtaine 
licenſe from her Majeſty, for tranſporting 60. 
Tuns of Bear, yearly for eighr yeares, the com- 

modity whereof to be equaily berween them; 

and the Bill exhibited co her Majeſty was in 

both their names, and che party of the charge ; 
bur the defendant cautiouſly por the ſame alte- 
red into her own name , and hath ſold che ſame 

away without yeelding the plainrant any prof ; 

The defendants doth demurre , becauſethe is a 

Feme covert 3 it isordered a Subpaena be a- 

warded againſt her to make a hetter anſwer : 

C aftleton plaintant, Alice z#it}-williams defend. 

Anno 22. El1g. | 

Themas ones made oath that a Writ of In- Injun&ion 
junRion was lefc at the houſe of the defendant ; lefr ar che 
and the plaintant makech oath the defendanr 96 pn | 
hath proceeded in a ſuir' in the Kings Bench ycheyed, 
contrary to an Injundion ; therefore an Artach- an artach< 
ment. Bednay: plaintant, Morgas defendant, An, —_— 
a2. Eliz, ; "7 
Lower plaintant, Crudee defendant , & #uxor, Coulte 

& aliis defendants: Peter Frowſe made oath 
that R. G. N. G. o.B. and others having notice 
; given unto them of an Injun&ion awarded out 
of this Court againſt the defend. have diſobeyed 
the ſame; thereforean Arrachment is awarded 
_ againſt them. Anno 22. Eliz, Coſts for 


Matthew Davis made oarh that the defendant went of a 
H 3 was Bi'ts 


Reports im Chancery. 
. was ferycd with a Billet of Paper at the plain- 
rants ſuit, and vpon his appearance no Bill in 
Court againſt him 3 therefore the plaincant is 
adjudged to pay the defend. 3o 5. coſts 3 Jii/- 
jab@& alihplaintants, Ap Fenn, Ap 7eniins de- 
fendants. Az. 22. Eliz. 
tariaidion . ThE defendant maketh oath that all che par- 
of Wales Ties are inhabiting, and dwelling within the Ju- 
allowed! Tiſdiftion of the Marches of Wales ; and for that 
| 1 appeareth by the plaintants Bill,thac the mat- 
ter therein contained is for a ſuppoſed Leale, 
and for no title of land ; therefore the cguſe is 
diſmitſed , and the plaintant referred to take his 
remedy, before the Commiſſioners of the Mar- 
ches of Watcs ; Arger plaintant, FY*ale, and Yeale 
defendants. eAx. 22. Eli7. 
A Writof : The defendant got a Writ of priviledge as 
priviledge Servant tn the Lord Keeper , and removed two 
diſallowed. ſeverall ſuits againſt him by the plaintant in 
' "London, foraſmuch as the Lord Keeper declared 
 .mnopen Court, that the defendant is not now 
his ſervant 3 therefore ordered that the ſaid rwo 
ſeverall cauſes be/remaunded into Lo1don , and 
the defend. not to be allowed privitedge of this 
Court : Warren and Clerke plaintants, Ralph 
|  - Maynard defendant. An, 21. Elig. 
Bayliffes of The plaintanrt ſeeketh to compell the defen- 
ar ml. *- dants ro make unto him a leaſe, by reaſon of a 
compellable promiſe made by William Alleſtre , and Antbony 
| tomakea Bat, when they were Bayliftes of the ſaid Town, 
| Leaſe. and ordered thar the Corporation, nor any per- 
fon which heretofore have been, nor which 
hereafter ſhall he Bayliftes of the ſaid Town, 
ſhall in any wiſe be charged as Bayliffes with the 
. *»  faid promiſe; but'the plaimtant if he will may 
—” | take 


Reports in Chancery, T03 


take his remedy againſt he ſaid Alleflre,and Bar, 
not as Bayliftes, but as common perſons ; Georg? 
St: ainger plaincanr, Beynbridge, and Edward Tur- 
= lates Baylittes of Derby defendants, Azno 21, 


Nuchelas Dyer made oath that the defendant attachment 
hath broken an order made in this Court ; for brea- 
, therefore an Atcachment againſt him; Margaret King an or» 
wy ors plaintant, 7chn Bawden defend, Ano png 

« E11Re | 

Chrifkepher Almy , Chriffopher Frome, Iames Suit for 
Wood, & ali inhabitants de Magna Aſhley EY A 
plaintants, James Pycroft defend. the matter be- 70 & comer 
ing for Hay, Corne, and Grafſe upon oath nor os. qic. , 
worth 4o s. Its by order diſmifled, for that ic miſſed. 
js of ſo ſmall a Value. An. 21. Eliq. 

Parrot & alike plaintants, Pawlet defendant ; —_ the 
- The ſuite being for the benefit of the poore of A 
Drayton ; it is retafned though under 40 S. P# der 40s. 
amiun. 21, Elix- fer annum, 

Foraſmuch as Richard Stodard Juſtice, and *<rained, 
Pertrive, and others his brethren of the Bo- Atrachmene | 
rough of Minxhead have certified under their upon oath, 
common Seale, that one Nicholas Hooper made pee 
oath before them for ſerving of a Subpocna ON ,F Mux- 
the defend. who hath not appeared 3 therefore had. 
an Arcrachment is awarded. Hooper &@ Hooper 
plaintants, Brace & uxor defendants. Anne 21- 

Eltt. 
Mecrefteld plaintanr, Eleverden defend. upon v6 
certificare made by the Major of Torrimton of 
ſerving a Subpcena, chat Affidavit was made be- 
fore him, for ſerving it upon the defendant who 
hath nor appeared 3 therefore an Attachment is 
awarded. Anno 21E{- 
He A 
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 Adecreefor A decree was made for the plaintant for a 
the plaint. Coppyhold tenement, and yer the defendanc 
: yer Ofefiion put the plaintant our of poſfſetſion, notwith- 
* by thede- ftanding the faid decree 3 and the Lord Keeper 
- fendant. did write his Letters to the defendant, to ſuffer 
the plaintant to enjoy the ſame Tenement ac- 
cording to the decree : Laze plainrant, the 
Lord Howard Viſcount Bindoz defendant. Annu 
21.Eliz. | . 

' Defendant The defend. was examined upon interroga- 
| departing tories upon the breach of an order of this Court, 
| without li- and departed without lycenſe 3 therefore an 
RR Attachment 3 Boyle” & 1X01 plaintants , Y7vearn 
b defendant, A. 21. Elix. TER 
/ The defendant being ſerved; with a Subpoena 
L \ 4mm" che laſt Terme, and uo n out of (ornwall 
| paying the to London, heard by common yoyce, the Terme 
| Plaintane. was adjourned, and therefore did goe back a- 
| 303.colts, cine, and the plaintant got an Atrachment a- 
' gainſt him, who hath appeared gratis, and pur in 
his anſwer 3 and therefor he ſhall be diſcharged 
of che Attachment, | paying 10 s. to the plain- 
cant for his coſts : Strangman plaintaint, ver 
defendant: Arno 21. Eliz, 
| Liberty for The queſtion was fora liberty of common 
An _ Fiſhing, and ordered for the plaintant z and up- 
#-ung- | on Aﬀidavit made the defendants have broken 
, | the ſame, ordered an Attachment ſhall goe a- 

gainit them Bayliffes, Burgefſes, and Commonal- 
ty of the Town of Yarmouth plaintants , Willi- 
an Paſtong & alus defendants. 41.21. Eliz. 

; The plaintant and' his Father were bound to 
; A Bond put the defendant in 509 to ſtand to the award of 
pai Sir Zames Dyer Knight, and Lord chiefe Juftice, 
{ming ana. WO rbitrated thar the plaintant , who had the 


reyerfion 
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reverſion in Fee, and the' Father who had the ward ftayed 
Eſtate for life , ſhould make ſuch atiurance as Þy 1njuattic 
the defendant ſhou!d reaſonably cevile. wages 
 Thedefendant did tender an atiura*ce to the tn;onQion 
Father to be ſealed , who being old and blind, ro Ray ſuir 
delired time to confer with his friends ; the © c<mmon 
expe upon requeſt ſealed rhe aſſurance, and **** 

s father afterwards ſenc word ro the defen- 
dant he was willing to ſeale ir, bur rhe defend. 
anſwered he did not patle whether ke 4id or no, 
becauſe he had bur an ſtare tor his life, and the 
defend. had his bond to enjoy it during his life, 
which he did accordingly 3 and yer neverchelelle 
the defendant pur the bond in fuice upon his 
Fathers faid refuſa!i, bur ſtayed by Injun&ion : 

Kwght plaincapt, Hartwell defend. anno 21. 
Eliz, 

A Commiſſion of Rebellion for not payment Commillion 
of coſts was awarded againſt the defend. to one ®f Rebelli- 
Zobn ap David , who did thereupon apprehend denies ga” 
the defend. aud for his more fate keeping deli- coſts, 
vered him to Thomas Moſton Eſq. High Sherifte 
of the County of Fir, who took charge of the 
priſoner accordingly, and now refuſerh either to 
deliver the priſoner ro the Commithoner , or to 
bring him himſelfe inco the: Courc at the day 
day is therefore given to the ſaid Thomas Moſtou 
the late Sheriffe , ro bring inco this Court the 
| body of the ſaid defend. by Th[day next upon 
' paine of 101. Evans Clerhe Deane of Saint A- 
 ſaph plaintant, Ap Rees, ap Berner defendarits. 
 Amno21. Elx. | | | 

The "if ti was ſerved with a counterfeir hich 
| Subpoena , at the plainrants fuir , bur anſwered + ,. ow 


not becauſe he was told che Subpoena was coun” 
| ' retteit 3 


106 


becauſe the 
. Subpaena 

was colul- 
_ rerfeit. 


An award 
ordered to 
be perfor-. 
med. 


 Thedefen- 
- oantlicen- 
 _ſedrode- 
parr after 
anſwer in a 
writ of pri 
viledge. 


The defen- 
danr com: 
mi:red ro 
the Fleer 
for a Re- 


anattion 
for a falſe 
returne, 
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Artachinent terfeit; thereupon an Attach. iſſued againſt him 


ordered , thatas well the defendant be diſchar- 
ged of the Atrachment awarded againſt him as 
rhe ſaid Baily , who as the defendant made oath 
delivered the connrtefeit proceſſe to him, to 
ſhew where, and of whom he had the Subparna; 
Baily plaimtant, Hawle defend. Annes 21.Eliz, 
The Snit was to cauſe the defendant to per- 
forme an award of Arhitrators choſen by them- 
ſelves, contrary to which award ;the defendant 
hath pur in ſuire an obligation of 1001, where- 
fore an InjunRion was granted for ſtay of the 
ſuir 3 and upon the defendants ſhewing his rea- 
dinefle to perform the award , ordered that the 
ſaid award ſhall be duly performed by both the 


ſaid parties: Reignolds plaint. Latham def. A.21.E. 


Mathew (/arew one of the Maſters of this 
Court plaintant, Thomas Burfſam defend. The 


defend. appearing this Terme upon an Attach-_ 
ment of priviledge at the plaintanrs ſuit hath. 


. put in baile ; and anſwered to the Declaration of 
the plaintanr : therefore the defend. is licenſed 
ro depart till 15. Paſche next. Az.2 1-Elix. 

Richard Champion a Commiſſioner in a Com- 
miſſion of rebellion returned a Reſcue againſt 
Guy Borvill, whh' being examined , and his ex- 
aminarton referred to rwo Maſters of the Court, 


ſcue,brought was found to have confeſſed the reſcue ; where- 


upon he was committed to the Fleet, and yet 
afterwards brought his ation vpon the cafe at 
the common law , againſt the ſaid Champion for 
his falſe returne 3, ordered that a Snbparna be 
awarded againft the faid Gny Bonvill, to ſhew 
caufe why an InjunQtion ſhould not be awarded 
2gainſt him for ſtay of his aRion npon the Caſe; 
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but afrerwards, viz. 2r. Eliz. the defendant 
was allowed to goe forward in his ation upon 
thecaſe at the common Law , becauſe either of 
che parties rhere may plead his matter ; /o2# 
Burvit widdow plaintant, Bouvil and Maiy 
 Bill:nghay defendants. An. 21. Elix. 


The plainranrs exhibited a frivilous Bill with- eubpens 
out a Counſellors hand, and got an InjunRion 2gzint the 


; 4 ; plaintane 
for ſtay of any ſuir ro be commenced in any of Ns 


her Majeſties Courts, bur in this,which Subpoena yyiere he 

_ and [njunction being ſerved ſeemed to be coun- hadhis 

. terfeir 3 therefore ordered a Subporna be awar- counterfeie 
_ ded againſt the plaintants, as well to ſhew of 


Writs,and 
» * I ! 
whom they had the faid Writ, end to anſwer —unSong 


their miſdemeanors , as alfo ro pay the defend. nor, and 


- coſts for his unjuſt vexation ; /abz ap Edward, pay colts. 


Ap Hugh , and David ap How:l, ap Zeakia Plain- 


' rants, Kalfe Ienkin defendant... An, 21.f113. 


The defendants made oath they were ſerved Coſts for 
want of a 


with Billets of Paper at the plaintants ſuic, and pr 


' upon their appearance no Pill in Conrt againſt 


them; therefore the plaintanrt is adjudged to 
pay the defendants 40 s. colts, Edmund Wll:ams 
plaintane, Evan #lliams, David Mirganand Mer- 
rich Granaowe defendants. Ar. 21.El1%. . 

Brown alias Garris,alias Pawdy plaintant, Stuit Colts for 
defendant made oath that he was ſerved with a Wan - wag 
Biller in Paper, and upon his appearance no zz, pe. 


| Bill in Court, and the defendant hath loft rhe jng tot. 


bitler of Paper, and yer coſts is awarded. Ano 


21. Elit. | 
The defendant pur in a demurrer to the A demurrer 
plaintants Bill, withont ſhewing any cauſe of MN 


his demurrer; it is therefore ordered thara Sub- |. 0. 


prena be awarded againſt him ro make 2 better grdered ro 
anſwer anſwer. 
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 artend cone 


anſwer 3 Offeley plaintant, Morgan defendant. 
Anno 21.E1:%. 


Five pound The matter complained of by the Bill is for 
diſmiſſed 


s 1. debt for Fiſh, therefore diſmitſed 3 Foord&@ 
Foord plaintants, & Kichards defendant. Ammo 
21. Etr7; | 


' Commiſſion $y102ds Brocebridge made oath that the ſaid 


cotake the Elizabeth and Anne, two of the defendants are 
defendants above theage of 70. yeares a peece, and thar 
a. the ſaid William was comming up to London in 
be” ods his company, and they were both robbed, and 


| olda peece, William his horſe taken from him, whereby hee 


could notcome to make his appearance ; there- 
fore a Commiſſion 1s granted to take all rhe faid 


defendants an{wers in the countrey : Hil plain- 


tant, Elizabeth Worley widdow, William Stapleton, 
and Ame his wife defendants. Ano 21. Eliz. 


oF wh. Memorand. that the 20. day of February laſt, 
© Sir Nrebolas Sir Nicholas Bacon Knight, Lord Keeper of the 
* Bacon dyed, Grea: Seale of England dyed at York houſe, and 
: der 14 the Seale heing the ſame day ſent for by the 

— ava] Lord Treaſurer , remainea with the Queenes 


Sir Thomas Majeſty till the ! 2.day of April laſt, on which day 
Bromley. the ſame was delivered to Sir T ho.Bromly Knight, 


| Lord Chancellor of Exzland. Paſche. 21. Elix. 
Councellon 


aw Whereby an order of the 10. of Feb. laſt, a 
borh fides'ro © pcena was awarded againſt the defendant, to 


cerning the ſhew cauſe wherefore an award therein menti- 
radifying of oned ſhould nor be ratified : Now Mr. Flower - 


| an award, gew of councell on the defendants behalf infor- 


meth, that the ſaid award was not made by any 
. . orderof thiscourt;and therefore deſired that the 
| faid defend. may not be compelled to performe 
_ - the ſame, It is ordered that Councell on both: 
 fides ſhall attend the morrow ſevennight, and 


then 
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then order ſhalll be taken Barkley Miles plain- 
tant, Moore defendant. Anno 21. Eli7. 

The plaintant exhibired his Bill as a privi- JariſdiQion 
ledged man to Sir Frans Kempe, Prothonocary ie efter 
of this Courr, for Lands lying in the County Pa- No OC 
latine of Cheſter ; and for that ir appeared by 

Letters Patents openle ſhewed in Court, under 

her Majeſties Great Seale of Enz/and, that this 

Court by any priviledge ſhould nor hold plea 

of any Lands lying within the ſaid County Pala- 

tine, It js therefofc ordered to be diſmitied, if 

the plaintant ſhew not good cauſe : 1illan 
Lomiey plaintant, Thomas Greene, Thamas Mar- 
_ low, Robert Taylo', and Zames wazge defend nts. 

An. 21.El1%. 

The plaintant was adjudged to pay the defen. No coſts to 
37 5. 6d. coſts, for that he being ſerved with Þ< allowed. 
Subpaena in Har. Terme appeared, and by his tg 
anſwer diſclaimed;; and yer after the plaintant 
ſerved him with a Subpcena to rejoyne; bur af= 

'terwards the ſame coſts were diſcharged by mo- 
tion, for that the defendant had before the coſts 
pur in his rejoynder, bur upon a diſclaimer no 
coſts is to be allowed : Read plaintant, Haws 
ſteadalias Lane defendants. Anno 21. Elx, 

The defendant was taken upon a Commiiſion Ceſts allow. 
of Rebellion at the plaintants ſuite, 1equired hi, £d the de. 
coſts ro be allowed him, the Court asking the nv >a 
opinion of the Clerkes , it was agreed with one yg, 

' conſent, that he ſhould have his coſts a/lowed 3 Commillion 
therefore ordered accordingly : 4ſurgan plaint. 0f rebellion 
Ap 7oln Gowge defendant, Arno 21-E177; 
The defendant maketh 03ih thac he was ſer- SO 
ved with a Billet in paper at tie piainrants ſuir, pres 


\. which Billet he loſt by misforrune 3 and __ Billet loft. 
1s 
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alias Pawdy plaintant, Stoyck defend. Anno 21- 
Eltz. = 
a Comnliſ- The plaintant exhibited his Bill ro examine 
ſion ro exa+ Witneſſes in perperuall memory,touching a leaſe 
minewit- of , Lands, which hee and thoſe by whom hee 
neſſes iv" claimeth , hath enjoyed 4o. yeares 3 the defen- 
perpetuall 1.nt by anſwer claimeth rhe Lands as Coppy- 
mn: holdof inhericance ro Mr. Sowthwell, who is 
owner of the inheritance, and within age ; aud 
therefore prayed that no witneſſes might be ex- 
amined, till Mr, Sowthwell be of fall age; and 


dye in the interim , therefore a Subpaena is a- 
warded againſt the defend, to ſhew canſe why a 
Commiſſion ſhould not be granted : Hearne 
plaintant, Fiſher defendant. An. 21. Elix, 
any i confeſſed unto him they were ſerved with a 
'pearing» Subpoena ar the plaintants ſuire and have not 
appeared ; therefore an Attachment is granted: 
Perry Ar plaintant, Gatres alias Sharde , and Col: 
deiendanrs. »Az.21. Elix. 
' Diſmiflion Upon the hearing of the matter for the Man- 
| ada a nor of Larughtor, and the Advowſon of the 
| vg > Church of Lavghton,, in the County of Bucking. 
' on 10, I appeared that the defendants and they from 
years, whom they claimed, have beene in poſſeſſion 


defendants are diſmifſed : Kznftox plaintant, 
Pigot & aliis defendants. Ano 21. Elie. 
| Artachonene The defendant in Hillar. Terme made oath 
E "phrae. that he could nor anſwer without fight of evi- 
| Ina dewur- Qences inthe Country z and having day _ 


his appearance no Bill is in Court againſt him 
therefore coſts is awarded : Brown, alias Gar/zs 


yer becauſe the witnefſes being old, and may/ 


I-ha Rudden makerh oath that the defendants 


100 yeares with divers diſcents ; therefore the 
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him he now hath put in no anſwer , but a de- ofan an- 
murrer contrary to the orders of this Court 3 !W**r+ 
therefore an atrachment is awarded againſt the 
defendant : Farmer & altis plaintants , Fox de- 

lendant. Ano 21. Eliz. 

Jobn Harry made oath for the ſerving of a Day given 
Subpcena on che defendants to rejoyn ; there- - _ ce. 
fore Munday next is given to the defendants to robin wy 
rejoyne or elſe to loſe the benefit thereof : ; 
loanes &+ aliis plaintants, Whitney , Miles, & allis 
defendants. Ar. 21. El:x. . 

Whereas a Commiſlion iflued out to examine ; new com. 
witneſſes on both parties, which is returned miſſionto 
executed upon oath made by Giles Brevr , that examine 
he ſerved precepts from the Commiſſioners up- teas: = 
on wy. $. Tho. Lin. T. C. and 7o.Peers tobe ex- 2ppeared 
awined on the defendants behalf before the ſaid nor before. 
Commiſſioners who appeared not ; it is there- 
fore ordered that a new Commiſſion be awarded 
tothe former Commiſſioners at-the defendants 
charge,, as well ro examine the ſaid four wit- 
nefles as any other : Shepheard plaintant, Shep- 
heaid & aliis Defendants. 4#.21.E1:3Þ 

The Duke of Ngrthumberland acknowledged a Not toex. 
Recognizance of 1000 Markes to the Lord fend one F 
Crupenell, and after granted certaine Lands to Jigs here 
the defendant; afterwards both the Duke, and many are 
the Lord Cromwell were attainred of Treaſon, fubjet. 
whereby the Recognizance came to the Queen, 
and in her name was put in ſuic by one Laze, to 
whom her Majeſty had granted the ſame recog- 
nizance, who fought to extend the defendants 
faid Lands alone,whereas there are divers other 
Lands to a great valew in other mens hands Iy- 


able to the ſaid Recognizance 3 therefore it is 
: ordered 


+ fendanr, 
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ordered that no Liberate goe our upon the ſaid 
extent untill che Court order the ſame : The 
Queenes Majeſty plaintant, Gelborze defendant, 


Anno 21, Eliz. th 
Injunction The plaincant ſought to be relieved upon an 
eo ſtay ſuit Obligation of zoo. which: he entred inro to 
Ms oo make a joyneture unto his wife , in conſideration 
: of 174]. promiſed to him by the defendant in 
marriage , which was never paid unto him 
therefore an Injun&ion is awarded , if cauſe be 
not ſhewed ; O/borne plaintant, Havers defend. 
| An.21. EG. | 
- A vew | Theplaintant and defendant both joyned in 
Commiſſion Commiſſion to examine witnefles,and the plain- 
tothedes ant having the carriage of the Commiſtion, did 
and publi- Not execure the ſame , bur did examine witne(- 
cationis ſes herein Court 3 therefore ordered the de- 
Qayedof' fend.ſhonld have a new Comiſſion to the former 
—_— Commiſſoners, wherein the plaintant might al- 
the plaine, ſO examine if he liſt; and ar the returne thereof 


in Court. publication, and in the meane time publication 


is ſtayed : Mackworth plaintant, Swayefield, & 
alus defendants. An. 31. El:x. 
Thedefen. A frivolous Bill was exttbited againſt the de- 
dant net to fendant, without a Councellors' hand , and 
antmerxtill therefore ordered the defendant thould not an- 
ſellers hang {WEr, ontilla Councellors hand we-e pur to the 
be pur tothe Bill, and the contempr for not anſwering is ſu- 
Bill. ſpended : Farly plaintant, Childe defendant. 
E: || Au. 21. El | | | 
H roms" Thedefendant made oath that the Lands com- 
| being under Plained of by the plainrants Bill is under 40 £. 
40$.pr Fer amun, therefore diſmifled > Pottinger plain- 
| aw, Tifle, Copayne defendant. Anno 21-Eliz. 
Þ Tnjuntion  Theplaintiffe ſaed here to be relieved for a 
| toftaya | Leaſe 


DO OO AMO 


OLD = 
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leaft of one thouſand yeares of certaine Lande, ſuite of 
and depending the ſujre, che defendant by guy nw, in- 

' minus out of the Exchequer, being Tenant of Exchequer. 
other Lands to the Queene, broughr an Ejeftione . © 
firme againſt the under Tenants of the plaintanr; 
therefore an injun&Rion to ſtay the ſaidfujrof 
Kuo minus if cauſe be not ſhewed : Ioanes CF aliis 
plaintants, #hitney Miles, & alizs defendants. 
Anno 21. El:7. 

The plaintant made oxrh for the ſerving ofa 7 1. a 
| Subpoena on Mary Cavendiſh, lobn Gilgate, Willi- EM feved 
am Pipe, and Edi nd Stiles, to appeare before to teſtifey 
Cummitſhoners to be examined on hi+ behalfe 3 
therefore an Attachment is awarded againſt 
them : Tino plaintant, arren defendant. 470 
21, Elt7. 

Iohn Quippe made oath the defendant confeſ Atrachmene 
ſed he was ſerved with a Subparna for coſts , and for coſts. 
hath nor paid it 3 therefore an Artachmenr : 

Sel! plaintanr, Rogers defendavt. Anno 21. Ely, 
'Thedefendant fince the Bill extybired, com- 1; a6, 
menced ſeverall ſuites at the common Lavv for «© (tay ſuits 
the cauſe here complained of againſt the plair, - «t common 

ant, and his under Tenants ; therefore an l;jun- FW: 

Rion is awarded againſt him : Thoroughgoud 

plaintant, May & aliis defendants. ms 2ts 

El 

'The defendant demurred generally without A demurree 

\ ſhewing any cauſe of his demurrer : therefoie Cm 
erdered if he ſhew not, good cauſe of his demur- TERED 

rer upon F-iday next.a Subpcena is awarded” 

againſt him to make a better anſwer : Peachie 

plaintant Twyecroſſe defendant. Anno 21- Elit. 

Tris ordered that if the plaintanrs doe charge Ty, gefen. 


the defendants by their Bill for the ifſues and gant cbar- 
[| profits gd. 


Attzchmrene 
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ac- | profits of Lands, which do lye in the County of 


| = nga ſpall [ 2xcafter, meerely by way of account , then the 
- rag defendants ſhall not be compelled to anſwer; 
2 a,.FM if the defendants be charged in reſpett of 


ſhall. their promiſe, then they are to anſwer: Wing field 


Miles &@ uxor plaintants , Fleetwood & alus de- 
| fendants» Anvo 21. Elit- 
/ . The ſuit was for certaine rents, fines, and 
A Commiſ- woodſales received by the defendants teſtator 


x +> 4h during the plaintants minority. It appeared 
| ravethe thati the plaintant had made good proofe, hee 
| receiptof - was to be relieved ; therefore a Commiſſion is 


rents, ; awarded by conſent :| Barreweh plaintant, A. B. 


and Woo”, defendant, Arne21, El 


' Fudges of the common Eaw c 
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The Kings Order and Decree i» C haxcevy 
| for a Rate to be obſerved by the Chancel- 
| tor in that Court exemplified and; en« 


rolled for a perpetualt Record there, 


Aro 1616, '/ 
Ames by the grace of God,&c. Where: 


Sir Frencis Bacon Knight, our Councel- 
for and Ateorney generall, received a 
Letter from our Chancellor of England, 
Dated the 19. of March, An. Dow.1615. 
Wrieten by onr expreſſe Command- 
ment,direQing him, and requiring him, 


and the reſt of our learned Councell, to. 


peruſeſuch preſidents as fhould be pro- 
duced unto them from time of K. Henry 
the 7. and fince of complaints made in 
the Chancery, there to be relieved 
according to equity, and confcience 
after Judgemenrs in the Conres of the 
common Lawes, in Caſes wherein che 
oald nos 
tO certTe 


relieve them : And lr 


fie ns of the truth of that they ſhall find, 
and of their 4am concerning the 
: y 


ſame 2 


as our Right Trufty and Welbeloved 


MI 3 
[OS Be. 


le, which Letter followeth in theſe 
word.” 

F After Atturney , His Majeſt y being 

1 informed, That there be many 
lent! in the Court of Chancery, in 
the cime of King H. 7. and continually 
ſince, that ſuch as. complained there = 
be relieved according to equity and 
conſcience, after | Jadgements in the 
Courts of the common Law, in Caſes 


where the Judges of the common Law 


could not relieve them (being bound by 
theic oath, to obſerve the ſtri& rules of 

the Law) is willing to underſtand,whe- 
ther there be ſuch preſidents as he is 
informed of : - And. therefore hath 
commanded me to let you know, that 
his will and pleaſure is, that you call to 
aſi you his ,Majeſties Serjeants, and 
| Sollicitor, and to peruſe ſuch prefidents 
of this kind, as, ſhall be produced unto 

you ; and thereupon to ones his Ma- 
jſp of of the truth of that you ſhall finde, 
= of your epinions concerning the 
. 3. and for your beeter dire&tions 
therein, 1 hayq ſent you here. incloſed a 
_ note in writing pr Fra D eowens 


tioning ſome. ts in Kin 
- cd 's 87s ine nd ne, A ; 


Andlamtold 
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that 


that there be the like, in former times ; 
His Majeſty expeReth your proceeding . 
 Inchis with as much ſpeed as conyeni: 


| ently you may : Ando I relt, 


At Torkhc u'".19. Your very aſſured 
- | Meartij, 1615. loving friend; 
i | T, Elleſmere C anc: 
Nd whereas one Attorney generall, 
- Sand the reſt of our learned Coun: 
cell did ethercupon returne unto us their 
certificate; ſubſcribed withal their hands 
| according to our commandment, and 
dire&ion given them by the ſaid Letter, 
which Certificate followeth in theſe 
- words; 
| According to your Majeſties com: 
| mandment, we have adviſedly confide: | 
red of the note delivered unto us, of pre: 
fidents of complaining and proceeding 
in Chancery after Judgements in com- 
mon Law; and alſo have ſeene and per- 
ufed' the originals, out of which the 
ſame note "was abſtrated, upon all 
which we do find,and obſerve the points 
_ following. 

 t» 7, Wefind that the ſame note is ful 
Iy verified; and maintained by the ori: 
zinals. | 2. We 
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... 2. We find that there hati beenea | 
rong curcent of praffile of proceeding 
in Chancery after Judgement, and ma- EF t 
' ny times after execution., cantimed N \ 
from the beginning of H.7. Raign,unto I 1 
che time of. the 'Lord Changelbor har 
now is, both:in the Raignes (feparatim) | & 
| of the ſeyerall Kings, and in the times of I} | 
the ſeveral! Chancellors, whereof divers 
were great learned men in the Law : Ic } 
being in caſes, where there is no remedy 
forche SubjeS, by the ſtriXcoprke of the 
common Law, : unto which: the Judges | 
are fworne... | \ \ w1g7] 
.. 3- Wefind that theſe proceedings in 
Chancery, hath been after Judgements, | 


in ations of ſeverall natures, as well 


ee - 
: oy 
| 
or oy 0 


reall = perſonal, = 
.. 4 Wefindithath beene afcer Judge: 


ments in your Majeſiies {eyerall Courts, 
ge Kings Bench, comman Pleas, Juſtice 
5. We find. ic hath becy after Judge» 
ments obtataed upon verdiA, denjurres, - 
and where: Writs of errgr have becae 


Rong, | | rf : 

6. Wefind in many of the Caſes, Thaz 
zhe Judgements are expreſly. mentioned 
_ inthe Bills tn the Chancery themſelves 


I 


| to have been given, and reliefe gouped 


he Bao pn'y > TFT 
EE os 6 dats. ee Re 


thereupon, ſometintes for ſtay of execy: 


' tion, fometimes after execttion, af 
which kind wee find a great number in 


King H. the 7. hiscime. 

7. Wetind the matters in equity,lay: 
ed in ſach Bills in moſt of the Cales,to 
have been nutter precedent before the 
Judgemenes, and not matter of agree: 
mentr aff ,r. 

8. We find in the ſaid caſes, not onely 
che Bill preferred, but motions, orders, 
mjun&ions, and decgees thereupon, for 


the diſcharging, and relealing of the 


Judgements, or abiding the poſſeſſion 
thereupon obtained, and fomerimes for 
the meane profits, and the relcale of the 
colts, &c. 

| 9. Wefind in ſome of the caſes in this 
very point, that Judgement hath been 
given, hath been- ſtood upon by the de- 
fendants, and alleadged by them by way 
of demurrer, and overruled. 

ic. We find that the Judges them- 

felves ini their own Courts, when there 
appeared unco them matter of equity,be- 
canſe they by their oath and office,cou!d_ 
not ſtay the ſudgements, except it be for 


ſome ſmall time , have direQed the par: 
I 4 ' vines 
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ties to ſeeke reliefe in Chancery. 
21. We find that this hath not onely 
been in the times of the ſeverall Chan- 
cellors , but by the Judges themſelves, 
and that withour difficulty , when they 
ſlate in Chancery in the vacancy, or 
ablence-of the Chancellor, : 

12. We find the hands of. ſundry 
principall Conncellors at Law,, whereot 
divers of th:m are now Judged ſome 
in chicie place in Bills of this kind. 

13. Laitly here were offered to have 
beene thewed unto us many other preſ1: 
_ dents, whereof we heard ſome read, and 
found them to be of like nature with 
thoſe contained in the note. 

Francs Bacon, Randell Crew. 
Henry Monmague,Hen:l elverton, 

\And whereas alſo our ſaid Attorney 
received one other Letter from our ſaid 
Chancellor, with a caſe there incloſed, 
written likewiſe by our exprefſe com» 
manciment,dated the 27.o0t March,1616 
direting, & requiring him, and the reſt 
of our learned Councell, together with 
the Attorney of our dcare ſonne the 


Prince, to confer together upon the ſaid. 


| cauſe, andto conſider adviſedly of al the 
- partsthereof ; and thereupen to peruſe 
: ” - | all 


| all che the Statutes of Przmunire, or 
| Proviſoes, and all other Statutes as they 
 fhall conceive to be neceſſary to becon- 
/ ſidered of, forthe reſolving the queſtion 
propoundcd in that caſe ; and thereupon 
to repore unto us their opinions in 
writing concerning the ſame ; which 
Letter and Caſe there incloſed follow in 
theſe words, 


| Aﬀter Attorney, His Maieſty hath 
peruſed this cafe incloſed , and 
bath commanded me to ſend it-to you 
and his will and pleaſure is, that you 
call unto you Mr. Sarjeant Adowntagae, 
Mr. Sarjeant Crew, Mr. Sollicitor, and 
Mc. Walter the Princes Attorney, and 
you confer together thereupon , and 
coniider adviſed!ly, and deliberately of 
all the parts thereof ; and thereupon to 
peruſe all the Statutes of P7zmunire or 
Provilors , and all other ſuch Statutes 
as you {ball conceive to be neceffary to 
be coniidered of, for the retoJving the 
queſtion propounded in this caſe, this 
his Majeliy would have be done with 
mature deliberation, and yet with as 
much ſpeed as conveniently you can;and 


when you have ſutficiently intormed 
your 


him your opinions in writing ; and fo 
I committ you to God and reſt, 


At York houſe the 27, Your very lo- 


of Afarch,1616 wing friend, 
T7. Elleſmore C anc. 


. A. hath Judgement and execution 
in the Kings Bench, or common Pleas, 
againſt B.in an ation of debt of 1600 1. 
And in an ejeftione Firme , of the Man- 
nor of D. B. complaines in the Chance» 
ry to: be: relieved againſt thoſe Jadge- 
nents according to conſcience and e- 
quity, allowing the Judgements to be 
lawtall and good by the rigeur and 
{tri rules of the common Lawes ; and 


the matters in conſcience and equity 


ſuch as the Judges of the common Law 
(being no Judges in equity, but bound 
by their oathes to doe the Law ) cannor 
give any remedy or reliete for the ſame, 


either by'error or attaint, orby any o- 
ther meanes. Yneſtio, Whither the 


Chancery may relieve B. in this or ſfach 
like caſes, or elſe leave him utterly reme- 
dilefſe and undone; and if the Chance- 
ry be reſtrained by any Statute of Pre- 
munire, 


your. ſelves therein, then to report to. 


OO ZE. ont An. ao as Mac wo 


_— unire, &c. Then by what Statate, or 
by what words in any: Scatute is the 
Chancery fo refrained, and conſcience 
and £quiry banifhed, excluded and dam- 
ned? and whereas according to our laid 
Eqpaedacnt » our ſaid learhed coun 
ell, and the Attorney of our deare Son 
the Prince , returned tanto us a Certifi- 
gate of their opinions upon the ſaid 


; - 


States under allgheir ſeverall-hands 
concerning the lame tale, which Certifi- 
cate-followeth. in theſe words. 
0 Arcor ding to! your: Majeſties | Com: 
mandment, we have deliveratly adviſed 
of: the Gale ſent unto ts by the Lord 
Chancellor; andofthe Statutes as well 
thols of P cxmunire-as others, -as far as 
we take it may.concerne the caſe ; and 
for our better. information therein , wee 
have thoughe hath ſend for, and peruſe 
the originall Records them(c]vea remai- 
jng.io the Tower of London, of thoſe 
atutes not onely.gppearing upon the 
Roll of Parliament with the. Kings an» 
Gwers, which is the warrant to the Roll 
of Parliament. = 5; ET : 
-i\We have allo taken into conſiderati»_ 
on as well Booke Lawes, as divers other 
AAs of Parliament, which may give light 


202 
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3 - unto the Statutes z "whereupon whe hue. 


ſtion properly growes, together with 
ſuchancient Records and prelidents as 
we could find, as well thoſe which main - 
- caine the authority of the Chancery, as 
thoſe which ſeeme to impeach the ſame; 
and upen the whole'matter weare a] of 
opinion, that the Chancery may give 
reliefe to the caſc in queſtion ; 'and that 
no Statute of Premienire, &c. or other 
Searnce reſtraines the ſame. '- 
| And becauſe we: know not what uſe 
your' Majefty will be pleaſed to make of 
chis- our cpinion, either. for the time 
prefent'or fucure; weare willing togive 
ſome reaſons of the fame; not thinkir 
fit tcoxrouble your Majeſty with all the 


things whereupon! we have' groinided 


our ſelves, feleftingiour ſome priricipall 
things, which moved: as robe of this 
opinion; to the ent-rthid- ſame may-be a 
fuller obje& of you? 'Majeſtics Peincely 
Judgement, wherownes” we alvwayes 
ſabmic ourſelves, 5021 to 0 

 And'firſt we. muſt lay for a ſure foyn- 
dation, that which was: contaitidg' in 
our former Certificate; concerning the 
ccontinuall praiſe, bythe ſpace now of 
fix ſore” yeares, in! the times of 'King 
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 Hen.che 9:King Her.the 8. King Edward 6 
the ſixt, Queene Mary » and Queene E. 
lizabeth of this authority ; and thatin 
the time,, when the ſame authoricy was 
mannaged, not onely the Biſhops which 
might be thought lefle skilfull, or lefſe 
affeftionate towards the Lawes of the 
Land, , but alſo divers great Lawyers, 
which could not but know and honour 
' | theLaw. as the meanes of their advance: - 
. ment, Sir Themas Adore, and the Lord 

Aud!y, the Lord Rich, Sir Nicholas Bacon, 

Sir Thomas Bromley , and Sir I:bn Puckes 

ring; and further that moſt of the late 

udges of the Kingdome, either as 

Van when they ſate in Chancery by 
Commilton, or as Councellors at Law, 

when they ſer cheir hands to Bills, have 

by their judgement and councell, upheld 

the ſame authority 3 and therefore for as 

much as it is a trueground That :ptimus 

kgum interpr:s couſnetude,eſpecially when 

the praftile or cuſtome paſſcth not 
amongſt vulgar perſons, but amongſt 

the moſt high and ſcient Magiſtrates of | 

the Kingdome : And when alſo . the 0 

pradtiſing of the ſame ſhould lye under b iq: 

ſo heavy a paine as the Prenwnire: This WW 
is to us a principall and implicit ſatisfa- 


gion 
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Aion '; and thoſe Statates ohght notto þ 
be conſtrued to extend to this caſe ; an: 


this of it ſelfe , we know, 7 1s.of | 
force 'to move M 

nion ofours,becauſe Kings are fictelt || | 
co informe Kings 
reach Chancellory, and Jt to teach | 


Judges ;, but farther out of 'oat own 


| ſtience andprofeſſiori, we have thought 
fit to adde thoſe ' farther reafons and 
proofes' very briefely, fe in caſe of 


ſo ancient a poſſeſhon of juriſaiAion, 
we hold itnot fir eo amplifie. 

The Statutes upon which the queſti- 
on grows, are principally two; where- 
of one-is a Statute of Premunire, and 
the otheris a Statute of ſimple prohibi- 
tion; that of Premutire is the Statute of 
27. F. 3-cap. x. Andrthe Statute of the 
ſimple prohibition _is the Statute of 4. 
H. 4. cap. 23. There are divers other 
Statates of bot kinds; þtt-the queſtion 
will reſt principally apon' thoſe two, as 

| weconcelve it. ' _ 
The en- FortheStatute of 27. E. 3. it cannot 
trance in in our -opinjons extend anto the Chan- # 
Seldens cry, for theſe reaſohs. j 
diſcoore "If Firſt our of the miſchiefe which | 
the - Naieie provides and ae, es : 
at # 


MA Mw ak Þ 


M_ 
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That fach ſuites and pleas ( againſt 
* which the Scatute is provided ) were in 
prejudice and dilinkeriſon of the King 
and his Crowne, which cannot be ap« 
plyed eo the Chancery : for the King 
cannot be difinherited of juriſdifion, 
but either by a foreigner, or by his 
Subjed; but never by his own Court. 
| 2. Outofthe remedy which the Sta-. 
| tute points; #iz. That the offendors 
| ſhall be warned within ewo moneths, to 
be before the King and his Councell, or 
in his Chancery, or before the Kings 
. | Juſtices of che one Bench , or of the 
| other, &c. By which werds it is oppo- 
| | fire in it ſelfe, that the Chancery ſhould 
give beth the offence and the remedy. 
" # 3. Outof penalty which is not only 
| & ſevere, buthaſtily, namely that the of- 
fenders ſhall be put out of the Kings. 


HEY co welt DL _ — d...d 1 Iu 0D _ wu 


protetien , which penalty. altogether #: 
ſavors of adbering to ffrreine Juriſdie LF 
ions, and would never have been im; n - 
fied upon. an excefle onely of juri(- nn 


dition in any of the Kings Courts as gi T 
the Court of Chancery is. | * 
' Out of the Statutes precedent and 


1 fabſequent 25, E. 3. cap. 1. and 16. R. 
7 -P CaP« Go which are of the ſame eats 
"== an 


bad cannot be applyed but to forraigne 
Courts; for the word alibz, or elſewhere 
is never uſed , but where Rome is named 
ſpecially before. | | 
5. The disjunQve 1 in this Statute 
(which onely gives the colour ) vis. 
That they which draw any out of the 
| Realme in plea , whereof the Copnie 
zance pertaineth to the Kings Court(or) 
of things whereof Judgements be given 
inthe Kings Court, or which doe ſuc 
in any other Court, to defeat or im: 
peach the Tudgements given to the 
Kings Court ; this laſt disjun&ion wee 
ſfaid(which'muſt go farther then Courts 
out of the Realme, which are fully pros 
vided for by the former branch ) vet 
ſafficient matter and effe&co work up- | 
on in reſpe& of ſach Ceurts, whick |: - 
| though they were totally within the 
Rualne, yet in juriſdifion were ſubor.« 
dinate to the folbeigrierſoch as were the 
tes court ,the delegates court , and- 
In general! all the Eccleſiaſtical courts 
within the Realme at thac time, as it is- 


exprellcly conſtrued} in the Judges,5 0.E . 
Pi TIP 

6. lachis the fight of the Record of 

the Petition doth FRO the. doubt; 

where 


| 
| 
' 
( 
c 
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where the Subjets ſaplicas to 
ing to ordaine remedy apainft thoſe 
hied gant tao 


own 


| - court,which explaines the word(other) 

' tobe other then the Kings courts. - 

* "7. With this agreeth notably the book 

: ofentries, whick tranihtes the word(in 

E other court) not in alia Caris, butin 

L aliena (uric. | 

” 8, This Statute of viceſimso ſeprimes, FE. 

* 3. being in corroberation of the com- 

” mon Law (as it ſelfe recites) we doe not 

find in the Regiſter any preſidents ef the 

* Writs of adjura regis, which are framed 

Z. upon chiete caſes chat were afterwards 

* ' thadepenall, by the Premunire, but one+ 

| Iy againſt the Eccleffaſticall courts. 

- - 9.-Laſtly we have not found any 

* preſident at all, of any convition upon 

" the Satutes of Preminire of this nature 
for ſuits in Chancery, kat onely two or 
three Bills of Indiftmene preferred, ſed 

© nibilinde venit, for ought appears to ys. 

| For the Statute of H.4- that we doube 

waz made againſt proceeding within the 

Realme, and not againſt forraigne ; and 

refore hatch no penalty annexed, ne+ 
yerchelelſe we conceive that it extends. 
© 34513 ; K 


not 
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ue in other courts then his 
againſt Judpements given in his. 
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*'* nor tothe Chaycery/in. the caſe deliver | 


red; for theſe.reaſons. 


+ 1+ Firſt this Statute recices- where 


the parties are made to come upon 
cievous'paine,, {ametimes defore the 

4 King himſelfe, ſometimes before the 
Kings Councell, and ſometimes in the 
Rovers to anſwer chereof anew, 8&c. 

' Where it appeareth that the Chancery 


F 


$ Statute was made 


- 


1s not named, which could not. Eave. _ 
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theſe words : The King will charge his 
Officers to be more ſparing, to ſend for 
his SubjeQts by ſuch procefſe then hereco- 
fore they have beene 5 but notwithſtan- 
ding ic is not his mind, 'that the Officers 
fhall fo far obtaine, .but that they may 
call his SubjeQs before them , in matters 
and cauſes neceflary;, as ic hath beene 
done in the time of his good Progeni- 
tors; and chen inamediatly followes the 
Petition, whereupon the A& now in 
queſtion . was made, unto which the 
King gave his aſſent, and wherein no 
mention is made at all of the Chancery 
or Exchequer. -- | 

/3- If the Chancery ſhoald be under. 


ſtood to be within the Statute , yer the 
Statute extends not to'this caſe ; for the 
words are , that the'Kings SubjeRts are 
driven tO anſiver thereof anew , which 
muſt be underftood, when the ſame mac-: 
ter formerly yen » Is put in iſſue or 


queſtion againe , but when the caaſle is 
called into the Chancery only upon 
point of equity , there as the point of er 
 quity was never in queſtion in the com- 

mon Law Court, ſo the point of Law 
orof fat ( as it concernes the Law ) is 
| neverin queſtion in the Chancery; fo 
i 4 RK 2 the 


attaint ; which 't 
never. doth, ut 


on the Statute of Pramunire ove 5 
ine Indittments. are contre diverſs Ste: 
we 'not; mentioning the particular 
Statutes. 

..6. Laſtly, it was a greay miſchiefe to - 
| force the Subjeſt injal caſes to ſeek reme- 
dy it equity , before: he knew whither - | 

will help him or nog 'which | 
oftentimes * 


ings of 
ie mhich we: + have Gene and conſ1- 


, jibut 'we' goe no farcher up 
ahora ay 
Bat becauſe matters of preſidency i is 
þ canfiderable in its cafe; and 
that wehave been attended by the Clerks 
of the Chancery , with the preſidentsof 
that Court, and :have nor beeri yer at- 
tended by any officer of the Kings Bench 
with any preſident of judgements, ifit 
thall pleaſe your Majefty faichfull re- 
port of them, as we have done of the 
other; all which CC. > 


. Francis Bacon, Hen: Mnentagne. 
Roandel Crew, Hes, Tebverto, 
ob Walker. 


 Nowforaſanuch as Mercy and Juftice 
be the *trae ſupports of your ' Royall 
Throne 3 and that it property belongerh 
' to us i our Princely office , to" take 
| cmandprode that our! | jefts have 
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to i racer eheſligee = :extremi- 
ty wy Lawes 3: we in our -Princeſy 
Judgetnent having -well weighed, and 
| Frick mature deliberation confidered of 
theſaid' ſeverall reports of oar learned 
| Councell, and of all the parts of them, 
doe” approve, ratifie, and confirme as 
well the praftiſe of qur court'of Chan. 
cery-exprefled in the firſt Certificate, as 
their'opinions' forthe Law. upon the 
Statutes mentioned intheir latter Certi- 


| fleate;; the ſame having relation:to the 4 


cafe ſent them by aid Chancellor; 
and doe will ag .command,..that our: - 
Chancellor, or Keeper of the Great 
 Seale for the time being , ſhall not here- 
dafter deſiſt unto ons! upon the! 
ſeyerall complaints (now or bereafter to 
be mnt fach reliete in equity (notwiths 
ſtanding, any former proceedings at the 


-merits. and Juice: of 
ths > 550 and; th the former ancient } 
_ continued praftife and proceeding. } 

0 Fon hana IC for that it apper« % 
, | taineth 
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AF tainech to our Princely care and office 
 onely to Judge over all our ludges, and 
” rodiſcerneand determine ſuch differen - 


ces as at any tine may or ſhall ariſe be- 
tween our ſeverall courts', touchingthe 
juriſdigions, and the ſame to ſettle and 


' deride as we in our Princely wifdome 


ſhall find to ſtand moſt wich our Honor, 
and the example of our Royall Progeni« 


E- cors, in the belt times, and che generall 


weale and goodof our people,for which 


 weareto anſwer unto God, who hath 


| placed us over them: Our will and 
y pace is , that our whole proceedings 


erein by the decrees warns ſer down 
be inrolled in our court of Chancery, 
there to remaine of record, for the better 


F* extinguiſhing of the like queſtions or 
| -differences that may arriſe in ſuture 


times. : 


» 


1 Decimo octaus Iulii.. Per ipſum Regem. 
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Anno 14. Fran. Bacon. 
R. Regs, ec. Hee. Telvertgn. 
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